




IN THE CLIMATE OF ECONOMIC DEVEL-
OPMENT AND POLITICAL LIBERALIZATION
JIUNN-RONG YEH*
I. INTRODUCTION
Environmental regulation is one of the fastest growing regulatory
regimes on both the national and international levels. Given the great
divergence in government structures, stages of development, and legal
traditions among nations, and in light of increased global economic
competition, one may wonder what forces have compelled environ-
mental regulation. The primary reason governments take action to
protect the environment is the presence of environmental damage or
perceived threats of environmental crisis. This invites the following
question: what causes environmental problems in the first place? An
inquiry into the causes of existing environmental problems and the
institutional forces attempting to solve them is especially relevant to
countries experiencing rapid growth or transition where environmental
concerns are embedded in the dynamics of existing economic and
political development.
In some cases, environmental problems have been linked to
national policies of economic development. Hasty and irresponsible
economic development has often been blamed for environmental
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degradation, especially in Third World countries.' Ironically, the
economic prosperity brought about by development-driven policies has
facilitated measures for environmental conservation because it gives
countries the financial capability to address global environmental
issues.2 Thus, developing countries with relatively successful econom-
ic development are usually in a better position to protect their own
environment and to shoulder their due share in protecting the global
environment. Although economic development and environmental
protection could form a "vicious circle"3 in one country, they could
coexist in a mutually supportive system in another. The crucial
question may not be whether economic development occurs per se,
but rather, how it is pursued.
Similarly, the relationship between environmental problems and
political developments cuts both ways. On one hand, corruptive
political institutions (especially in the Third World) and disjointed
incrementalism4 (particularly in liberal democracies), have been held
responsible for both environmental deterioration and failure to
respond to that deterioration.5 On the other hand, strong political
leadership and the existence of liberal democracy have been cited as
1. See, e.g., WILLIAM ASCHER & ROBERT HEALY, NATURAL RESOURCE POLICYMAKING
IN DEVELOPING COUNTRIES: ENVIRONMENT, ECONOMIC GROWTH, AND INCOME DISTRIBUTION
(1990); RAYMOND F. MIKESELL, ECONOMIC DEVELOPMENT AND THE ENVIRONMENT. A
COMPARISON OF SUSTAINABLE DEVELOPMENT WITH CONVENTIONAL DEVELOPMENT
ECONOMICS 36-63 (1992).
2. Some international environmental agreements, such as the Montreal Protocol and the
Framework Convention on Climate Change, require a general reduction of production materials
or emissions, resulting in the funding debate reflected in the North-South conflict on
development justice. In addition, certain agreements, especially those concerning ozone depletion,
climate change and biodiversity, require an expensive transition to environmentally sound
technology and innovative resource management strategies. Developing countries are hard-
pressed to implement these reductions and transitions without financing. See GARETH PORTER
& JANET WELSH BROWN, GLOBAL ENVIRONMENTAL POLITICS: DILEMMAS IN WORLD POLITICS
141-144 (2d ed. 1996). Currently, a large part of global environmental protection funding is
provided by UNEP Environmental Fund, World Heritage Fund, Wetlands Fund, Montreal
Protocol Multilateral Fund and Global Environmental Facilities. See PHILIPPE SANDS,
PRINCIPLES OF THE INTERNATIONAL ENVIRONMENTAL LAW, VOLUME I: FRAMEWORKS,
STANDARDS AND IMPLEMENTATION 727-742 (1995).
3. For discussion of "vicious circles," see ASCHER & HEALY, supra note 1, at 17-29.
4. Disjointed incrementaism describes what is colloquially known as "muddling through":
a political process which ignores long-term goals and focuses, instead, on addressing short-term
problems with solutions compatible with the status quo. See WILLIAM OPHULS, ECOLOGY AND
THE POLITICS OF SCARCITY 191-193 (1977).
5. Nuclear power is an example of the potential dangers of muddling through. As a result
of thousands of separate decisions made by interested parties and without real congressional
debate or any other kind of explicit policy decision, an age of massive dependence on nuclear
power seems to be forthcoming. Id. at 192.
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essential foundations for pro-environment reforms.6
As this cursory discussion indicates, these economic and political
explanations fail to provide an adequate framework for understanding
the causes of environmental problems because they mix the causes
with the solutions. Although the causes of environmental degradation
and the driving forces for preventative measures are conceptually
different, they may mean the same thing in the context of some
national developments. While environmental degradation has been
attributed to economic policies and political forces, continuous
economic prosperity and various political reforms also have reinforced
environmental awareness and institutional establishments. This
dichotomy is illustrated by the development of each of the four
dragons-Republic of China on Taiwan ("Taiwan"), Singapore, South
Korea, and Hong Kong.7 The recent sweeping political transitions in
Eastern Europe also have highlighted environmental problems derived
from institutional political failures, and have sparked interest in
regulatory reforms.' Though divergent in the context of political
transition, both Asian and Eastern European scenarios suggest strong
political and economic foundations of environmental protection.
Evaluating the environmental consequences of economic and
political systems is useless unless one considers the built-in interactions
of human institutions. A holistic approach that includes a
multi-dimensional examination of the dynamics of national develop-
ment is needed. Such an approach might be founded on the concept
of sustainable development-a global legal vehicle that pinpoints
6. See, e.g., E. Donald Elliott, Bruce A. Ackerman, & John C. Millian, Toward A Theory
of Statutory Evolution: The Federalization of Environmental Law, 1 J.L. ECON. & ORG. 313
(1985) (arguing that stringent environmental regulation is not the product of environmental
groups' political campaigns, but rather the product of a constitutional democracy in which major
politicians are routinely subject to reelection).
7. For a general introduction to the development of environmental regulatory regimes in
the four dragons see Richard J. Ferris Jr., Note: Aspiration and Reality in Taiwan, Hong, South
Korea and Singapore: An Introduction to the Environmental Regulatory Systems of Asia's Four
Dragons, 4 DUKE J. COMP. & INT'L L. 125 (1993). For a general discussion on the four dragons
in the context of industrialization, see EZRA F. VOGEL, THE FOUR LITTLE DRAGONS: THE
SPREAD OF INDUSTRIALIZATION IN EAST ASIA (1991).
8. For example, some analysts have proposed a market-based approach to environmental
concern in Eastern Europe. see, e.g., Daniel J. Dudek et al., Environmental Policy for Eastern
Europe: Technology-based Versus Market-based Approaches, 17 COLuM. J. ENVTL L. 1 (1992);
Cynthia B. Schultz, Economic Development, Democratization, and Environmental Protection in
Eastern Europe, 18 B.C. ENVTL. AFE. L. REV. 53 (1990).
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normative goals in environment and development debates.9 Despite
its vagueness in content, sustainable development could serve a
normative goal along the line of national development in political,
economic and environmental terms. This Article explores the
institutional foundations necessary to achieve sustainable development
by considering Taiwan's development path in terms of environmental
protection, economic development and political democratization.
Taiwan's post-World War II development path has provided one
of the clearest development models in which political democratization,
economic development, and environmental protection have been so
closely related that they reinforced one another. Using Taiwan as an
example, this Article argues that economic and political systems may
be the source of both the causes of and the solutions for environmen-
tal problems. This Article concludes that, in the context of nations in
transition, timely political and economic reforms must be coupled with
environmental consciousness to provide the foundation necessary for
long-term sustainability
Part II of this Article begins with an introduction to Taiwan's
post-colonial development history, focusing on critical stages that
positively or adversely affected the fate of national development.
Each of these stages-decolonization and rehabilitation, mobilization
and political consolidation, diplomatic isolation and industrialization,
9. The sustainable development concept originated in the Stockholm Declaration of 1972
which addressed the conflict between developed and developing countries over environment and
economic development policies. Principle 14 of the Declaration reads in part: "Rational planning
constitutes an essential tool for reconciling any conflict between the needs of development and
the need to protect and improve the environment." Report of the United Nations Conference on
the Human Environment, U.N.Doc. A/CONF.48/14/Rev.1 (1972), reprinted in ILM 1416, 1419
(1972). The interdependence of environment and development was further stressed in 1980 by
World Conservation Strategy by the United Nations Environment Programme. In 1987 the
World Commission on Environment and Development published "Our Common Future" which
defined sustainable development as satisfying intergenerational needs and called upon nations
of the world to adopt the objective of sustainable development as the overriding goal and test
of national policy and international cooperation. At the 1992 Earth Summit, sustainable
development was adopted in the Rio Declaration, U.N.Doc. A/CONF.151/5/rev.1 (1992), reprint-
ed in 31 ILM 874 (1992); Agenda 21 and Forest Principles, 31 ILM 881 (1992). Sustainable
development thus serves as an umbrella under which all aspects of environment and development
issues, including population, trade, property, social justice, technology and financing, are included
in a single legal vehicle. General incorporation of sustainable development into international
instruments and national plans has transformed the nature of environmentalism from protecting
the environment to sustainability of all-sectors development. For a general review of sustainable
development and its applications, see various articles in Symposium: The Promise and Challenge
of Ecologically Sustainable Development, 31 WILLAMETrE L. REv. 235 (1995). But see Helen
Endre-Stacy, Sustaining ESD in Australia, 69 CHI.-KENT L. RF-v. 935 (1994) (sustainable
development is still a slippery concept that is trapped by its own self-imposed boundaries).
TAIWAN'S ENVIRONMENTAL PROTECTION
political liberalization and pragmatism, and regional identification and
internationalization-demonstrate unique interactions between politics
and economics on the one hand, and international dependency and
domestic determinants, on the other. This Article then assesses the
environmental consequences of the development stages and concludes
with a discussion of Taiwan's political, economic and environmental
development.
Part III evaluates the merits of Taiwan's development path and
in the context of sustainable development, draws implications for
nations in similar development contexts.
II. TAIWAN'S DEVELOPMENT PATH: THE TRIO OF POLI-
TICS, ECONOMY AND ENVIRONMENT
A. Analytical Structure
Two sets of analytical frameworks are used to highlight the
interaction between politics, the economy and the environment in the
context of Taiwan's national development. The first framework seeks
to identify the pattern of development in politics, economy and
environment. The second framework characterizes the process of
paradigmatic change underlying the dynamics of national develop-
ment.
1. The Pattern of Development.
a. Economic Success. The economic sector of Taiwan's
development has been hailed a success.10 Twenty-one million people
live in Taiwan, an island of 3,600 square kilometers (a bit smaller than
the Netherlands). Since World War II, per capita GNP has increased
more than a hundred times, from an average of less than $100 before
1955 to $10,566 in 1993--the twenty-fifth highest among countries
with populations over one million. Taiwan's economy, which was
striving for self-sufficiency in the 1950s, has developed into a entity
with a GNP index of more than $200 billion in 1993. By 1993,
10. Economists attribute success to Taiwan's economic development over the three decades
after World War II in the sense that rapid growth has been accompanied by stable prices,
successful labor absorption, and improved income distribution. See, eg., SHIRLEY W.Y. KUO ET
AL., THE TAVAN SUCCESS STORY: RAPID GROWTH WITH IMPROVED DIsTRmuTION IN THE
REPUBLIC OF CHINA, 1952-1979 (1981).
11. Chung-hua min-kuo t'ung-chi t'i-kao (Directorate General of Budget, Accounts and
Statistics) (1955) (cited by VOGEL, supra note 7, at 13, 116 (1991)).
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Taiwan's two-way trade amounted to $162 billion, making it the
world's 13th largest trader. As a result of a continuous trade surplus,
Taiwan's foreign exchange reserves were $87.79 billion in March 1994,
second only to Japan. 2
Underlying this economic performance is a transition from an
agriculture and labor intensive economy to a capital and technology
intensive economy.13  The process of industrialization has been
carried out in less than forty years, a surprisingly short time span
compared with other industrial economies. 14 Economic analysts have
every reason to hail Taiwan's economic development a "miracle."' 5
b. Political Liberalization. Since the mid-1980s, Taiwan has
gone through a "quiet revolution"-a peaceful transition from an
authoritarian regime toward democracy. 6 Prior to this revolution,
Taiwan was a political regime in which national representatives were
not subject to reelection; political parties and other political associa-
tions were forbidden; martial law governed; and citizen rights to free
speech, free movement, free association, and equality were severely
curtailed. Following this revolution, Taiwan has become a political
regime in which presidential and congressional national elections are
routinely held; partisan politics is thriving; restrictions on constitution-
al rights are substantially removed; and the Judiciary increasingly
performs judicial review. Partisan politics among the three major
12. YEARBOOK OF THE REPUBLIC OF CHINA, The Economy and The Year in Review
(Available on the World Wide Web at http'tlwww.gio.gov.twlinfo/yearbook/chll.html).
13. Agriculture's share of Taiwan's gross domestic product (GDP) declined from 32.28
percent in 1951 to 3.57 percent in 1994. At the same time, industry's share of the GDP rose
from 21.33 percent in 1951 to a peak of 47.11 percent in 1986, then declined rapidly to 37.35
percent. Recently, the service sector has become dominant in Taiwan's economy. See Wu
Rong-I, Prospects for Taiwan's Industrial Development to the Year 2000, BUS. TAIWAN, June 19,
1995, available in LEXIS, ASIAPC Library, ALLASI File.
14. For a comparison of Taiwan's early period of industrialization with other industrialized
countries, see Kuo ET AL, supra note 10, at 8-9.
15. Many have referred to Taiwan's development as a "miracle". See, e.g., Sam Wynn, The
Taiwanese "Economic Miracle", 33 MONTHLY REVIEW No. 11, 30 (1982); SHAW YU-MING,
BEYOND THE ECONOMIC MIRACLE: REFLECTIONS ON THE REPUBLIC OF CHINA ON TAIWAN,
MAINLAND CHINA, AND SINO-AMERICAN RELATION (1989); THOMAS B. GOLD, STATE AND
SOCIETY IN THE TAIWAN MIRACLE (1986). Thomas Gold addresses the underpinnings of using
the word "miracle" to describe as "the combination of economic and social development out of
a morass of chaos and despair, compounded by one of the world's highest population densities,
a crushing defense burden, and a dearth of natural resources." Id. at 5.
16. See Dennis Engbarth, Tribute to Island's Quiet Revolution, S. CHINA MORNING POST,
June 9, 1995, at 11; John Hughes, Change in Taiwan, THE CHRISTIAN SCIENCE MONITOR, July
27, 1988, at 12.
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parties dominate the legislature, the current president is campaigning
for a second term by popular election, and citizens have increased
input in the decision-making processes through, among other means,
public hearings, advisory committees, petitions, and plebiscites.
This revolution was carried out during a ten year period through
a relatively peaceful process. There was never any uprising, unrest, or
bloodshed. Indeed, this revolution was so quiet that it deserves more
attention given its very significant impact on Taiwan's political
development.
a Environmental Degradation. Taiwan's economic and political
achievements have been overshadowed by the deteriorating environ-
ment. Once called "Formosa" (meaning "beautiful island") by the
Europeans, Taiwan has recently been referred to as a pigsty. 7
Citizen polls show a general dissatisfaction with the deteriorating
environment." Official data on the state of air and water quality
also confirm the seriousness of pollution problems."
2. Paradigmatic Change. Because national development is a
dynamic process, change is inevitable. However, the extent to which
changes occur and the direction of changes may vary from country to
country. In presenting the dynamics of national development, this
Article uses instrumentalism, inborn development and environmental
awareness to mark the trend of paradigmatic change as happened in
Taiwan's development path.
17. In January 1995, the German magazine Der Spiegel reported that the people of Taiwan
seem to be living in a pigsty. Coverage on Taiwan's environmental problems has been extensive.
See, e.g., Taiwan: Our Living Environment Time to Face the Music, Bus. TAIWAN, Feb. 20,1995;
Environmental Protection at Issue in Taiwan, CENTRAL NEWS AGENCY, May 28, 1993; Taiwan
Residents Facing Deteriorating Environment, CENTRAL NEWs AGENCY, Aug. 30, 1993, available
in LEXIS, ASIAPC Library, ALLASI File.
18. For example, environmental pollution was rated as the second major concern for Taiwan
residents. In a survey conducted by the Environmental Protection Administration (EPA), 88.4
percent of the respondents thought environmental problems in Taiwan were either "very serious"
or "serious". Taiwan: Rising Awareness: the Environment, CHINA ECONOMIC NEWS SERVICE,
Sept. 3, 1993; Bruce F. Berkman, Taiwan: You Can't Have Environmental Policies without the
Economics, Bus. TARVAN, July 18, 1994, available in LEXIS, ASIAPC Library, ALLASI File.
19. According to data released by the EPA, 8.18 percent of the days in 1993 registered
"unhealthy" pollution levels (i.e., a Pollution Standard Index (PSI) reading of more than 100).
Of Taiwan's 2939 kilometers of rivers, 5.7 percent was rated as heavily polluted in 1983. That
statistic increased to 13.1 percent in 1994. In 1983, 74 percent of rivers were rated as
non-polluted. In 1994, only 60.7 percent were rated as non-polluted. YEARBOOK OF THE
REPUBLIC OF CHINA: 1995, Section on Environmental Protection. Available on the World Wide
Web at http://www.gio.gov.twinfo/ yearbook/chl3.htmlL.
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a. Instrumentalism. The concept of instrumentalism, as used in
the context of Taiwan's development, refers to a political governance
that regards the land and people under effective control merely as
instruments for pursuing the interests of another land and people
temporarily not under effective control. The inevitable result of
instrumentalism is a distortion of political representation and
misallocation of resources.
In the early stages of development in Taiwan, the nationalist
authorities saw Taiwan's land and people as instruments for regaining
Mainland China, a land they lost in the Civil War. This
instrumentalism undermined Taiwan's long-term sustainability until
the mission of national recovery was deemed infeasible in the 1960s.
b. Inner-renewal Development. Because this instrumentalism
was built around the improbable scenario that the nationalists would
regain control of Mainland China, it was bound to fail. As
instrumentalism abated in Taiwan, state vitality was directed towards
serving the interests of the people of Taiwan. Political representation
was improved and national resources necessary for development were
more efficiently allocated. This inner-renewal development has paved
the way to solid economic development and political reform.
a Environmental Awareness. Environmental awareness refers
to sensitivity to the long-term significance of environmental conserva-
tion on national general welfare. In the context of development,
environmental awareness includes measures devoted to internalize
environmental externalities on both an ex post and ex ante basis.20
Inner-renewal development corrected a serious distortion in
20. In the view of some economists, the very existence of environmental degradation can
be best described as the result of "externalities", a term which has its theoretical origin traced
back to the writing of British economist Cel Pigou in the first third of the twentieth century.
Pigou attempts to show why the performance of a profit system in supplying social amenities is
apt to be less than satisfactory by identifying the divergence between social and private net
products. This divergence comes about because one person A, in the course of rendering some
services, for which payment is made to a second B, incidentally also renders services or
disservices to other persons of such a sort that payment cannot be exacted from the benefited
parties or compensation enforced on behalf of the injured parties. CEIL PIGOU, ECONOMICS OF
WELFARE 183 (4th eds. 1932). See generally James Krier, Marketlike Approaches: Their Past,
Presen and Probable Future, in REFORMING SOCIAL REGULATION: ALTERNATIVE PUBLIC
POLICY STRATEGIES 151 (1982). In the context of national development, environmental
concerns are addressed as long as the possible long-term and short-term externalities are taken
into consideration.
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political representation and resource allocation, but it failed to
internalize the environmental consequences of national development.
Environmental awareness was still lacking. This lack of environmental
awareness was, in effect, a second round of distortion; and it was
responsible for the general deterioration of Taiwan's environment
following the period of instrumentalism.
B. National Development in Five Stages: Political and Economic
Interactions
1995 was a special year for the people of Taiwan. The country
celebrated the centennial of the Treaty of Shimonoseke,2' by which
the Ch'ing Dynasty ceded Taiwan to Imperial Japan after losing the
Sino-Japanese war. 1995 was also the fiftieth anniversary of the
beginning of nationalist Chinese rule.' In the eyes of native Taiwan-
ese, Taiwan has experienced fifty years of Japanese colonization
followed by fifty years of Chinese rule. While there has been
increasing academic interest in the period of the Japanese colonization
of Taiwan, 3 this Article focuses on nationalist Chinese rule.
There have been five historical moments critical to Taiwan's
development over the past fifty years: (1) the end of Japanese
colonization and the beginning of nationalist Chinese rule in 1945, (2)
the retreat of the nationalist government from Mainland China to
Taiwan in 1949, (3) the termination of the Republic of China's
membership in the United Nations in 1971, (4) the formation of the
Democratic Progress Party in 1986, and (5) the official initiative for
regaining U.N. membership in 1992. These events mark five distinct
periods of unique interaction between political change and economic
activity and between international dependency and domestic determi-
nants.
1. First Stage: Decolonization and Rehabilitation (1945-48). As
part of Japan's surrender to the Allied Command in the Pacific at the
21. For full text of the treaty, see 1 AM. J. INT'L L. 378 (Supp. 1907).
22. October 25, 1945 is Recovery Day in Taiwan, a national holiday. To some, this day
marks the true beginning of Chinese rule.
23. School children in Taiwan had been taught Chinese history with marginal focus on
Taiwan's history. Recent political liberalization and localization have motivated increased
research and publication on modem Taiwanese history. For example, Academia Sinica, the
highest official research institute in Taiwan, set up the Center for Taiwan History Research. See
New Interest in Taiwanese History, THE STRAITS TIMES, Dec. 6, 1993, available in LEXIS,
ASIAPC Library, ALLASI File.
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conclusion of World War II, Japan abdicated Formosa to the Allied
Powers. Thereafter, China undertook military occupation of Taiwan
as a trustee on behalf of the Allied Powers.24 Taiwan then under-
went a transformation from a Japanese colony to a Chinese territory.
Despite their shared ethnic identity, the Taiwanese received the new
"external" regime with a level of caution and distrust after a half
century of Japanese rule. This cultural clash led to the tragic political
massacre of February 28, 1947, the "228 Incident,"' during which the
Chinese police arrested, tortured and murdered Taiwanese elite. Such
unrest and mutual distrust characterized the early years of nationalist
control.
During this same period, there were few significant institutions
established by the nationalist authorities governing Taiwan. Institu-
tion building was limited to the nationalists taking over the infrastruc-
ture and resources left by the Japanese colonial regime.' 6 It was not
until later that the nationalist authorities recognized the need to
develop Taiwan's infrastructure.
During this stage, both national and international attention was
focused on post-war reconstruction in China and the subsequent civil
war between the Chinese nationalists and communists. Taiwan,
considered by the nationalist government as a province of China,
retained its auxiliary status even after the termination of its colonial
status and the so-called "homecoming to the Mother Nation."' 7
24. Some have argued that because Taiwan was designated as a trustee territory the
international status of Taiwan is subject to self-determination by Taiwan Residents. See
Lung-Chu Chen & Michael Reisman, Who Owns Taiwan: A Search for International Title, 81
YALE LJ. 599, 611 (1972).
25. The "228 Incident" (so named because it ended on February 28, 1947) began when the
Chinese police killed a Taiwanese woman selling untaxed cigarettes, sparking island-wide unrest
and an ensuing government crackdown. Precise death tolls were never made public and, for
awhile, investigation into the incident was suppressed. For an unofficial account of the 228
incident, see LAI TSE-HAN ET AL., A TRAGIC BEGINNING: THE TAIWAN UPRISING OF
FEBRUARY 28,1947 (1991). With the advent of political liberalization, however, the government
formed a task force to investigate the incident. This task force was responsible for erecting a
monument memorializing the incident and establishing a statutory compensation scheme for the
victims and their relatives.
26. All sizable industrial establishments in Taiwan during the Japanese colonization were
taken over in 1945 by the Nationalist government. By 1946, they were reorganized and
consolidated into twenty-two state enterprises. VOGEL, supra note 7, 29 (1991).
27. Before they retreated to Taiwan, the Nationalist authorities considered regaining Taiwan
from Japan as a national pride in that Taiwanese residents, having been ruled by a foreign
regime, were returning to the mother nation. National pride of maintaining the integrity of
territory superseded the willingness or destiny of the Taiwanese people.
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2. Second Stage: Mobilization and Political Consolidation
(1949-70). During the first four years following World War II,
economic development in Taiwan was very limited, and there was no
identifiable political agenda for the island's development. In 1949, the
nationalists, who had recently been defeated in the Chinese Civil War,
fled Mainland China to Taiwan and "upgraded" Taipei to the
temporary national capital. The nationalists claimed sovereignty over
the whole of China even though they only effectively controlled
Taiwan, Penhu, Kinmen and Machu.
Initially, the exiled nationalist regime was somewhat ignored by
the international community2 8 However, the sudden eruption of the
Korean War in 1950 forced an ambivalent U.S. government to develop
relations with Taiwan in its effort to block the expansion of commu-
nism. This policy was accompanied by the resumption of U.S. aid and
a stronger official endorsement of the legitimacy of the nationalist
authorities.
I The nationalist authorities bolstered their legitimacy in both the
domestic and international arenas by pledging to adhere to a mission
of national recovery and to stay loyal to the Constitution of 1946.29
They sought to further this goal by establishing an authoritarian state
machine that imposed tight control and intense consolidation of
political power. They declared martial law rule," and passed other
restrictive legislation in the name of National Mobilization Against
Communist Rebellion.3' During this period, freedom of press,
28. For a flavor of U.S. ambivalence toward Taiwan after the Civil War as presented by a
federal court decision, see Bank of China v. Wells Fargo Bank & Union Trust Co., 92 F. Supp.
920 (N.D. Cal. 1950).
29. The Constitution of Taiwan was promulgated in China in 1946 as a result of partisan
negotiation. The Nationalist authorities maintained that the Constitution would not be revised
for any reason in order to appeal to Chinese people in the Mainland. This no-revision policy was
in fact a refusal to establish a constitutional democracy tailored to Taiwan. See Jiunn-rong Yeh,
Changing Forces of Constitutional and Regulatory Reform in Taiwan, 4 J. CHINESE L. 83 (1990).
As it became apparent that constitutional changes were necessary to facilitate power
consolidation, the authorities added amendments to the Constitution without altering the "main
body" of the Constitution.
30. Martial law was declared in China in 1947 and carried over to Taiwan until 1987. The
lifting of martial law was driven by international pressure, opposition pressure and late President
Chiang Ching-kuo's efforts. For an in-depth analysis of the Chiang Ching-kuo's decision-making
process, see Andrew Nathan & Helen Ho, Chiang Ching-kuo's Decision for Political Reform, in
CHIANG CHING-KUO'S LEADERSHIP IN THE DEVELOPMENT OF THE REPUBLIC OF CHINA ON
TAIWAN 31 (Shao Chuan Leng ed., 1993).
31. During the Civil War, President Chiang Kei-Sheck issued an order condemning the
communist uprising and pledged the highest political solidarity against the rebellion. In a process
19961
240 DUKE JOURNAL OF COMPARATIVE & INTERNATIONAL LAW [Vol. 6:229
freedom of speech, freedom of association and other civil rights
otherwise guaranteed by the Constitution were severely curtailed. 2
Worse yet, because of constitutional interpretations by the Council of
Grand Justices (the constitutional court in Taiwan), congressional seats
were given to, and continuously occupied by, the same group of
representatives that had been elected in Mainland China. Further,
these representatives were effectively insulated from re-election.3
Finally, government structures specified by the Constitution were
modified to satisfy personal political motivations, thereby seriously
threatening the representative democracy set out in the Constitu-
tion.34
In the shadow of political mobilization and power consolidation,
economic policies were at most the servant of political inspirations.
The state machine intervened extensively in the market by tightly
controlling foreign exchange, imports and exports, and entry into
industry, and instituting state ownership of major industries, including
of constitutional revision, it was suggested that special temporary provisions be added to the
Constitution during the war against the communists. These provisions, entitled, "Temporary
Provisions in the Period of Mobilization against Communist Rebellion", were added to the
Constitution and were to remain effective until the President declared otherwise. The provisions
remained effective until 1991 when President Lee Ten-huei terminated them. During this "Peri-
od of Mobilization against Communist Rebellion", legislation and executive regulations were
passed in order to implement the special constitutional mandate, resulting in various restrictive
measures in political control. For example, Voluntary Association Law in the Period of
Mobilization against Communist Rebellion imposed ideological and political control on voluntary
associations which otherwise would have infringed upon the freedom of association guaranteed
by the Constitution.
32. The amendments to the Constitution were meant to consolidate power so that president
Chiang Kai-shek could deal with national emergencies. The amendments, however, defied
constitutional requirements on limited government and the protection of civil rights, and
delegated immense power to the president and the legislature in the name of national
mobilization against rebellions. These amendments served as a constitutional basis for legislation
directed to serving the national mobilization period. As the period of national mobilization
persisted for more than forty years, civil rights were infringed upon with formalistic constitutional
basis.
33. No. 31, Interpretation by Council of Grand Justices, Judicial Yuan (stating that the
existing national representatives shall continue to exercise their constitutional mandates until a
national election is possible). For a general review of this interpretation, see Jiunn-rong Yeh,
The Cult of Fatung: Representational Manipulation and Reconstruction in Taiwan, Representation,
The 2nd Conference of the Comparative Constitutional Law Standing Committee of LAWASIA,
Katmandu, Nepal, Dec. 7-10, 1994 (on file with the Duke Journal of Comparative and
International Law).
34. For example, Article 47 of the Constitution specifies a two term limit for presidency, but
Provision 3 of the Temporary Provisions in the Period of Mobilization against Communist
Rebellion froze the constitutional mandate in order to allow Chiang Kai-shek to remain in power
longer. ROC CONsT. art. 47.
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transportation, steel, electricity, oil and sugar." Through such
intrusive regulatory intervention, the state machine was able to
penetrate into every sector of the society, including farmers' associa-
tions, fishermen's associations, trade unions and local financial
associations.3 6
Starting in the 1950s, authorities launched a policy of import
substitution aimed at achieving economic self-sufficiency. Under this
policy, measures such as high tariffs and import controls were adopted
to protect a wide range of infant industries. This protective policy
resulted in an economy marked by low levels of efficiency and
competition.37 As the home market became saturated by domestic
goods, the Taiwanese government was forced to adopt an
export-oriented industrialization policy. The government relaxed
import controls on raw materials, rebated tariffs for exports, provided
preferential export loans, established export processing zones, and
encouraged direct foreign investment. Taking advantage of low labor
costs and relaxed regulation in consumer rights, labor conditions,
public health and the environment, labor-intensive industries devel-
oped an increased international competitiveness.38
Although export promotion policies began as early as 1958, the
nationalist government's political commitment to developing Taiwan
35. Even now, electricity, oil, tobacco and wine are monopolized by state enterprises; state
enterprises still have a large market share in the steel, naphtha-cracking, cement, and sugar
industries.
36. The control of trade associations dated back to Nationalist control in China. The Trade
Association Law of 1929 first established a system of singular and hierarchical trade associations
under tight control by the government. Only one trade association was allowed to be established
in each administrative area; business associations in lower administrative levels had to join the
state-sponsored trade association. This hierarchical structure was carried over into the Period
of National Mobilization against Communist Rebellion and the legal structure for the regulation
of associations was further split into Industry Association Law, Commerce Association Law,
Exporters Association Law, and Omnibus Regulations of agriculture, mining, industry, and
commerce. With the termination of the Period of National Mobilization against Communist
Rebellion, the general regulatory framework remains. For example, the existing Commerce
Association Law and Industry Association Law both require only one association of the same
nature to be established in each administrative area. Commerce Association Law, art. 9, Dec.
15,1982, reprinted in COMPLETE VOLUME OF Six LAWS 1138 (Liou Ching-ching & She Mao-ling
eds., 18th ed. 1994); Industry Association Law, art. 9, Dec. 28, 1974, reprinted in COMPL=E
VOLUME OF Six LAWS 1133 (Liou Ching-ching & She Mao-ling eds., 18th ed. 1994). For a
general discussion of political control of associations in terms of clientelism and state corpratism,
see CHENG-TIAN Kuo, GLOBAL COMPETITIVENESS AND INDUSTRIAL GROWTH IN TAIWAN AND
THE PHILIPPINES 67-68 (1995).
37. Vincent C. Siew, ROC Trade Development and Current Policies, Bus. TAIWAN, Mar. 13,
1995, available in LEXIS, ASIAPC Library, ALLASI File.
38. Id.
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was still in question. Despite direct linkage to economic success,
governmental initiatives in economic development in the second stage
were primarily politically motivated;39 top leaders were occupied with
retaking China, not building up Taiwan. The motivation behind the
economic initiatives launched in the late 1950s and early 1960s largely
came from the desire to develop Taiwan into an economic base that
would enable the military to buy weapons or engage in military
build-ups, especially after the termination of U.S. aid.4°
Probably the most significant governmental effort in this stage
was land reform.4' The government drafted a plan aimed at curtail-
ing big land owners and redistributing the land more evenly to the
peasants.42 The mission was carried out without strong resistance
from landlords largely due to government threats. The Governor of
Taiwan Province reportedly told landlords in an informal meeting,
"[i]f I catch any one of you trying to spoil this project, I will have him
shot."'43 The land reform project was rooted in the political need for
tight social control, though its overall benefits became more obvious
in latter stages of economic development. Land reform successfully
diminished the influence of landlords. "In the end, a new rural
leadership more attuned to KMT's political requirements emerged and
replaced the deposed landed gentry."'
Often, the national mission and development policies mentioned
above were carried out by the Chinese Nationalist Party (KIMT),
whose philosophy was that "the state is in full control of society and
the party is in full control of the state." Accordingly, the market and
society had to bow to political needs.4'
39. Analysts argue that even the development plans of the 1950s were formulated so that
the country could apply for U.S. aid; they were not intended to be implemented. KUo, supra
note 36, at 60 (citing sources in Chinese).
40. For similar arguments, see VOGEL, supra note 7, at 23.
41. One major reason for the communist uprising on the Mainland was the concentration
of land in the hands of a few landlords. The defeated Chinese Nationalists learned the lesson
of such disparities by the time they had settled in Taiwan. See GOLD, supra note 15, at 65.
42. The land reform project was carried out by Ch'en Ch'eng, Chiang's aide, from 1949 to
1953. The project was comprised of three consecutive phases: a rent reduction policy, followed
by the sale of public farm land to tenant farmers, and finally the purchase and division of land.
43. David W. Jones, Land Reform in Philippines Faces Uncertain Future, B.C. cycle, Aug.
21, 1987, available in LEXIS, ASIAPC Library, ALLASI File.
44. HUNG-MAO TIEN, THE GREAT TRANSITION: POLITICAL AND SOCIAL CHANGE IN THE
REPUBLIC OF CHINA 24 (1989).
45. Unlike most political parties in Western democracies, KMT was patterned after the
Leninist style revolutionary party. It exhibited a great degree of centralization and collective
decisionmaking, and owned and operated a wide range of enterprises from pulp mills to stock
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National development in Taiwan was directed toward the goal of
recovering Mainland China. Every policy contemplated by the
national government was evaluated in terms of achieving that goal.
Accordingly, capital and strategic resources were saved for the
ultimate mission, resulting in a general neglect of the infrastructural
development in Taiwan.46 This institutional distortion in resource
allocation reflected the distorted representative structure in the
Legislature. Indeed, Taiwan served only as a "base" for national
recovery, a tool for the recovery of the Mainland. The
instrumentalism which dominated the spirit of national development
during this period proved to be infeasible as time elapsed.
3. Third Stage: Diplomatic Isolation and Industrialization
(1971-86). During the two decades after they retreated from China,
nationalist authorities were able to use Taiwan as a base and
successfully claim international status as the legitimate government of
China. International recognition soured, however, as the People's
Republic of China ("PRC") gradually gained international leverage
during the Cold War. In 1971, the nationalist government suffered a
serious diplomatic blow when the United Nations voted for PRC
membership. This setback not only triggered a new period of
diplomatic isolation for Taiwan, but also domestically frustrated the
integrity of the goal of national recovery.47 The external legitimacy
crisis greatly impacted domestic politics and policies by reorienting the
government toward economic development and political localization.
As previously stated, while government initiatives in economic
development began in the late 1950s and early 1960s with the policies
of import substitution and export promotion, these initiatives were not
motivated out of a concern for the general welfare of the Taiwanese
people. In fact it was not until the late 1960s that a policy of inner-
renewal development emerged. This shift occurred when the prospect
of retaking China appeared slim and the nationalists realized that the
legitimacy of their regime had to be based on something beyond
exchanges to commercial banks. See TAIPEI SOCIETY, KMT CAPrrAusM (1993).
46. For example, although never officially confirmed, it has been rumored that a proposal
to construct a subway system in metropolitan Taipei was watered down largely because it would
drain financial holdings for a military build-up and national recovery. The establishment of a
sewage system, a critical element in controlling water pollution, also was neglected.
47. When the world recognized the PRC as the sole legitimate government of China, the
Chinese Nationalists' claim over Chinese sovereignty lost appeal both domestically and
internationally.
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ideological inspirations. The authorities decided to shift from the long
standing policy of political mobilization to the goal of economic
prosperity through intensive investments in infrastructure establish-
ments and extended international trade.
Much of this transition happened when Chiang Ching-kuo, son of
Chiang Kai-shek, succeeded his father as national leader. Chiang
Ching-kuo, a relatively pragmatic leader, assisted by a group of
technicians, launched what has become known as "Ten Major
Constructions." These included development of an island-wide
highway, hydraulic and nuclear power plants, heavy industrial
complexes, new or expanded harbors, tax-free industrial parks, and
other projects related to the development of infrastructures necessary
for an economic take-off Upon completion of these infrastructure
projects, fourteen additional projects were proposed.48 Though the
wisdom of these ambitious projects has been doubted, the construc-
tion, aimed at developing Taiwan, marked a fundamental change in
the perception of national development.49
The export promotion policy instituted during the early 1960s was
so successful that Taiwan continuously enjoyed a large trade surplus
during this period. Additionally, its economic growth rate became one
of the highest in the world, resulting in staggeringly high foreign
exchange reserves. By the mid-1980s, however, this economic growth
led to problems with currency depreciation. Ratio of income
distribution showed a bad tendency for the first time after the
economic take-off Analysts began to challenge the wisdom of
growth-driven economic development. As labor-intensive industries
gradually lost their international competitiveness, the emphasis on
capital-intensive and high-valued industries came into question.
Judging from hindsight, however, the export-led economic policies
served at least two important political functions in the period of
legitimacy crisis and international isolation. First, the continuous
economic prosperity strengthened public support for the ruling regime
which in turn built the confidence necessary for undertaking political
48. For an assessment of Chiang Ching-kuo's role in Taiwan's economic development, see
John Fei, The Taiwan Economy in the Seventies, in CHIANG CHING-KUO's LEADERSHIP IN THE
DEVELOPMENT OF THE REPUBLIC OF CHINA ON TAIWAN 63 (Shao Chuan Leng ed., 1993).
49. In addition, these projects helped Taiwan's export-oriented economy survive the oil crisis
in 1973 and 1978 by diverting otherwise troublesome economic vitality into domestic public
establishments.
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reform." Second, through international trade, this otherwise
internationally isolated nation retained close ties with the international
community.5'
The second change in strategy sparked by the legitimacy crisis
dealt with localization. The nationalists sought to localize the state
machine by recruiting more native Taiwanese elite into a government
which, up until then, was largely occupied by so-called mainlanders.
The process of localization further "softened" the authoritarian regime
and, inevitably, strengthened Taiwan's self-identity." This localiza-
tion effort was, however, minimal in contrast to the political liberaliza-
tion which occurred during the next stage.5 3
4. Fourth Stage: Political Liberalization and Pragmatism
(1987-91). The impact of continuous economic growth was not
limited to economic prosperity; it created further pressure for political
liberalization. The Taiwanese people had been active in international
trade despite diplomatic isolation. International enlightenment,
economic prosperity and gradual sophistication of the society created
increasing pressure for reform. By the end of Chiang Ching-kuo's
presidency, political reform was in action.54 In 1986, the Democratic
Progress Party (DPP), the major opposition party, was established in
defiance of an official ban. This was followed by the lifting of the
forty-year long marshal law decree. Lifting of marshal law gave new
freedom to the press, sparked the formation of political partids and
associations of voluntary groups, and encouraged the Taiwanese to
gather and demonstrate.55
50. Despite increasing political liberalization, KMT has been able to win majority support
in most major national and local elections. Stable economic development has been KMT's major
appeal to its constituency.
51. Trade representatives had been sent from Taipei to almost every part of the world
despite a lack of diplomatic relations with most countries. Data from 1991 shows that ROC
(Taiwan) had formal diplomatic relations with twenty-nine countries and maintained seventy-nine
representative offices in fifty-one countries with which it had no diplomatic relations. See
Frederick F. Chien, A View from Taipei, FOREIGN AFFAIRS (Winter 1991), available in LEXIS,
ASIAPC Library, ALLASI File. By the same token, trade offices have been established in
Taipei by Taiwan's major trading partners that retain no diplomatic relationship with Taiwan.
52. See E. Winkler, Institutionalization and Participation on Taiwan: From Hard to Soft
Authoritarianism? 99 CHlNA QUARTERLY 481 (Sept. 1984). This phenomenon was seen by some
as a betrayal to the traditional KMT spirit.
53. To some, giving up some political positions to the native elite was just a political buy-off
that served to reinforce the legitimacy of the authoritarian regime.
54. See Nathan & Ho, supra note 30; Hughes, supra note 16.
55. See Jiunn-rong Yeh, supra note 33.
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In the wake of political liberalization, social potency was released
to pick up major issues that had been depressed due to tight political
control. An avalanche of social movements has since spread through-
out the island. 6 Farmers, veterans, students, indigent people,
workers, and environmentalists took their cases to the streets,
demanding regulatory reforms in their respective areas. More and
more voluntary groups were formed to represent competing interests.
In the climate of pragmatism, the authorities were forced to focus less
on adherence to ideological doctrine and more on substantive issues.
To a large extent, this line of development echoed the international
dismantling of the ideological barrier between the East and West, that
is, the fall of the Soviet Union and the deconstruction of Eastern
Europe. These changes moved Taiwan toward addressing substantive
issues such as global environmental concerns and development of free
trade. Taiwan thus stood as one of the successful examples of
democratization in the third world wave of democracy."7
Despite these social movements and regulatory reform, however,
a majority of seats in the Legislature still were reserved for Mainland
delegates elected in 1947. Consequently, the legitimacy of the
Legislature was continuously challenged. This problem was gradually
dealt with by a voluntary retirement program,58 and finally by a
wholesale mandatory retirement scheme.5 9
In 1991, President Lee Ten-huei declared the termination of the
Period for Mobilization Against Communist Rebellion and repealed
the Temporary Provisions Effective During the Period of Communist
Rebellion.' ° This declaration was followed by a constitutional
56. See Michael Hsiao, Emerging Social Movements and the Arise of Demanding Civil
Society, 24 AUSTL J. CHINESE AFF. 163 (1990); The Rise of Social Movements and Civil Society,
in POLrICAL CHANGE IN TAIWAN 57 (T. Cheng & S. Haggard eds., 1992).
57. See Samuel P. Huntington, Democracy's Third Wave, in THE GLOBAL RESURGENCE OF
DEMOCRACY 3 (Larry Diamond & Marc F. Plattner eds., 1993).
58. Before the judicial intervention, the Legislature passed The Voluntary Retirement of
the National Representatives Act that provided incentives for early retirements. This effort was
largely unsuccessful. The Voluntary Retirement of the National Representatives Act, Feb. 3,
1988, reprinted in COMPLETE VOLUME OF Six LAWS 51 (Liou Ching-ching & She Mao-ling eds.,
18th ed. 1994).
59. No. 261, June 21, 1990, Interpretation of the Council of Grand Justices, Judicial Yuan
(stating that the constitutional mandate of the existing representatives of central government
should be revoked on December 31, 1991 and that a nationwide reelection is needed). For an
assessment of this interpretation from the perspective of representation, see Jiunn-rong Yeh,
supra note 33.
60. See discussion supra note 31.
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revision." Further, the government declared that the PRC would no
longer be considered a rebel faction, but recognized as a political
entity in a period of national separation. This political development
paved the way for Taiwan's initiative in internationalization and
allowed Taiwan to pursue a plan of "flexible diplomacy" directed
toward the expansion of international recognition.
During this period of political reform, however, the conservatives
voiced opposition to political factionalism which had begun to take
place. While interest groups had gained more access to governmental
decision-making processes, the absence of legal procedural establish-
ment,62 allowed the bureaucracy to be corrupted by money politics,
particularly in the area of land use policy.' By 1994, the price of
land rose more than five times its 1987 prices, resulting in a crisis of
social justice and barrier to industrial investment.' 4  The blind
expansion of golf courses at the sacrifice of soil and water conserva-
tion was also frequently cited as products of money politics.65
61. In essence, the result of the constitutional revision was the replacement of the
Temporary Provisions for National Mobilization with ten additional articles to the Constitution.
The additional articles were proceeded with a preamble indicating a recognition of the status of
divided nation before national reunification. Accordingly, the political pragmatism in dealing
with the Mainland found its constitutional basis. ROC CONST. (Additional Articles), reprinted
in COMPLETE VOLUME OF Six LAWS 18 (Liou Ching-ching & She Mao-ling eds., 18th ed. 1994).
For a discussion of the significance of these amendments on the issue of national identity, see
Jau-Yuan Hwang, Constitutional Change and Political Transition in Taiwan Since 1986: The Role
of Legal Institutions 262-72 (1995) (unpublished JDS dissertation, Harvard law School).
62. Administrative Procedure Act, Freedom of Information Act and other open government
legislation are still pending in the Executive or Legislative level. Financial Disclosure of Govern-
mental Officials Act, however, was enacted and put into practice in 1993. Financial Disclosure
of Governmental Officials Act, July 2,1993, reprinted in COMPLETE VOLUME OF Six LAWs 124
(Liou Ching-ching & She Mao-ling eds., 18th ed. 1994).
63. Since 1987, land policy has been the citizen's major concern. Land is private property
in Taiwan and a large proportion of the small amount of urban land available is controlled by
a small number of interest groups. Rural parcels recently have become very valuable as their
original use is changed from agricultural to commercial or residential. Many representatives have
manipulated the land use policy for financial gain and irresponsibly allowed rural lands slated
for certain uses to be reclassified. See Yu Twong-Shian, Taiwan: Outlook for Taiwan's Economy
in the 21 Century, Bus. TAIWAN, July 10, 1995, available in LEXIS, ASIAPC Library, ALLASI
File.
64. Id.
65. As of 1993, there were eighty-four golf courses in Taiwan; only four of these courses had
the licenses they needed to operate due to soil erosion, water pollution, and illegal occupation
of public land. Because a fair number of government officials process memberships to golf
courses, the control authorities have been under political pressure to legalize the existing golf
courses. See generally Philip Liu, Taiwan: Politics on the Golf Course, Bus. TAIWAN, Nov. 8,
1993, available in LEXIS, ASIAPC Library, ALLASI File.
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5. Fifth Stage: Regional Identification and Internationalization
(1992- ). Taiwan has proved to the world that economic growth and
political reform can come at the same time. Since 1992, Taiwan has
continued its economic development and political reform, with
internationalization becoming the main focus of Taiwan's policies.
Since 1992, the likelihood of Taiwan's acceptance into international
organizations such as GAIT and APEC has increased dramatically.
A civil campaign for membership in the U.N. finally has been taken
up by Taiwanese authorities, though greater obstacles block its way.
As the issue of entering into GATT/WTO solidified, Taiwan
faced the pressure of completely opening its markets and adopting
international standards. The state faced greater pressure to privatize
state monopolies and to deregulate industry. At the same time,
international pressure for wildlife conservation influenced the
country.6
Due to labor shortages, Taiwan became a major labor importer
in Asia. Labor forces were introduced from Thailand, the Philippines,
and Mainland China for major construction projects and expanded
categories.6 7
The other dimension of internationalization is Taiwan's increasing
investments in Asia. Taiwan has become an active capital supplier in
Asia. Its investment volume in Indonesia, Malaysia, Thailand,
66. Taiwan (together with China and Hong Kong) has been accused of being sluggish in
cracking down illegal trade in the products of rhinoceros, tiger and other endangered species.
In September 1993, the CITIES Standing Committee convened in Brussels, condemning China,
Hong Kong, and Taiwan for their insufficient efforts in cracking down on illegal trade in
rhinoceros and tiger products. CITIES also reiterated the need for further inspections and urged
member states to impose available sanctions. The United States did impose trade sanctions on
Taiwan according to the Pelly amendment. 22 U.S.C. section 1978 (West 1990 & Supp. 1994).
Facing consistent pressure from home and abroad, authorities have sped up crackdowns on
smuggling wildlife products and proposed to tighten criminal sanctions on each violation by
revising the Wildlife Conservation Law. In addition, the Cabinet also set up an Interministerial
Task Force for the Implementation of Wildlife Protection Regulations.
67. The government's policy of bringing foreign labor into Taiwan on a limited scale has
resulted in fierce competition for alien worker quotas, which have become valuable commodities
to be procured by any means. A total quota of 270,000 foreign workers had been approved for
all the categories by the end of October 1995, and more than 200,000 workers, mostly from
Thailand and the Philippines, had actually arrived on the island. Foreign workers were
introduced solely for the completion of "major construction projects" such as national highways
and metropolitan subway systems. However, as demand for labor increased, the Labor
Commission has gradually expanded the categories for foreign workers beyond designated
"major construction projects". See Philip Liu, Taiwan. Local Employers Scramble for Foreign
Labor, Bus. TAIWAN, Nov. 20, 1995, available in LEXIS, ASIAPC Library, ALLASI File.
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Vietnam, China and the Philippines ranked as one of the highest
nations in the world.68
Recent international efforts have helped identify Taiwan as an
Asian nation, and not merely a dependent of U.S. and European
markets. In reacting to the issue of Hong Kong 1997, the government
generated a plan to develop Taiwan into an Asia-Pacific regional
operation center. The plan tries to take advantage of Taiwan's ideal
geographic location in Southeast Asia, well-developed industrial base,
integrated manufacturing sector, skilled labor force, managerial
expertise, expanding domestic market, and increasing integration with
the regional economy. The aim of the plan is to develop Taiwan into
a regional center for high value-added manufacturing, sea and air
transportation, and telecommunications, finance, media and other
services.69
C. National Development Reexamined: Environmental Underpin-
nings of Taiwan's Developmental Dynamics
The development path set forth above is unique compared to the
development of other countries. First, the nature of national
development was dictated by the unfortunate mismatch between
ideological persistence and a need for effective control; the latter was
regarded as merely an instrument for achieving the goals of the
former. Second, the country's controlling authorities, a regime in
exile, had to struggle to prove its legitimacy both domestically and
internationally. Third, economic success, though achieved in a period
of authoritarian control, continued through the transition to democra-
cy. Fourth, both political and economic systems were able to undergo
rapid and great changes in a peaceful and healthy way.
Although environmental awareness in Taiwan began as late as the
early 1980's, issues and decisions affecting the environment were
68. Between 1987 and the first half of 1994, Taiwan invested 8.6 billion in Indonesia, 6.2
billion in Malaysia, 4.1 billion in Thailand, and 400 million in the Philippines. Through 1993,
Taiwan was the largest investor in Vietnam, the second largest in Indonesia, the fourth in
Thailand, and the fifth in the Philippines. Siew, supra note 37. Accumulated Taiwan investment
in Southeast Asia reached $24.7 billion as of the end of June 1995, according to statistics
compiled by the Investment Commission. The same statistics show that 4,038 Taiwanese
companies have invested in six Southeast Asian countries, with each company investing an
average of US$ 6.12 million. Meanwhile, 28,440 Taiwan firms have invested a total of US$ 24.3
billion in mainland China. The average amount for each investment project is about US$
850,000. See Sofia Wu, Taiwan Investment in Southeast Asia Tops US$ 24.7 Billion, Sept. 22,
1995, available in LEXIS, Asiapc Library, ALLASI File.
69. Siew, supra note 37.
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apparent from the first stage of national development. The develop-
ment path previously analyzed demonstrates interactions between
international intervention and domestic reactions and between political
and economic systems. In summary, these interactions were brought
about by four consecutive driving forces: political supremacy,
legitimacy crisis and economic development, political liberalization,
and dependency and internationalization. The environmental
consequences as derived from Taiwan's development path should be
assessed against each of these segments of development.
1. Environmental Consequences.
a. Political Supremacy. During the early stages of Taiwan's
development path, the political ideology of the nationalist authorities
dominated the course of national development. In stage one, Taiwan
served more as a symbol of national pride in winning the war against
the Japanese than a territory in need of development.
After the nationalist retreat to Taiwan in 1949, the nationalist
authorities used Taiwan as their base for the mission to recover the
Mainland. Developmental policy, therefore, centered around that
mission. Power consolidation for the ruling political party, the KMT,
or the "strong man" in charge, Chiang Kai-shek, stood as the first
priority, followed by national security and social stability." Because
the ruling authorities did not expect to remain in Taiwan, policies
were formulated with a view to the short-term." Thus it was no
surprise that efforts to institute substantive development on the island,
including ecological sustainability, had to bow to political needs.
The policy of Mainland recovery did not include environmental
goals, although incidental environmental benefits occurred as a
result.72 National concentration on military build-up drained most
capital resources and created greater pressure for capital gains from
70. For a discussion on political dictatorship in Taiwan before 1971, see e.g. Congressman
Donald M. Fraser, Political Repression in "Free China," 116 Cong. Rec. E7953-56 (1970).
71. It was reported that "because the goal of retaking the mainland remained an article of
faith, Taiwanese economic bureaucrats until the 1980s could not publicize long-tern visions that
did not include an eventual return to the mainland." VOGEL, supra note 7, at 23.
72. Environmental benefits derived from the repressive policy were only incidental
by-products. For example, most coastal zone areas around the island were successfully restricted
from development, not for environmental conservation, but for national security. See Jiunn-rong
Yeh, Legal Basis and Decision-making Model in Taiwan's Coastal Zone Management, Conference
on Coastal Zone Policy and Management, National Taiwan University, Sept. 21-22, 1993 (in
Chinese).
TAIWAN'S ENVIRONMENTAL PROTECTION
cash products such as sugar and lumber, resulting in an unfortunate
period of deforestation and inefficient use of farmland. Government
policies aimed at gaining political support also have had lasting
environmental impacts. For example, the policy of giving out land in
water conservation areas to veterans who fled with the National
government from China forced the nation to pay high environmental
costs.
73
The policy of instrumentalism pursued by the nationalist
authorities undoubtedly had the greatest negative impact on the
country's environment. The nationalist government postponed or
watered down critical infrastructure projects in order to accumulate
capital and resources, creating serious environmental consequences.
For example, despite its obvious benefits and imperative need, the
construction of a subway system in metropolitan Taipei was rejected
repeatedly by the central government until the late 1980's when
chaotic traffic problems and heavy air pollution choked the city.74 In
the same vein, the central government's failure to construct sewage
systems has contributed greatly to Taiwan's serious water pollution
control problems.75
The repressive political regime had been so vigorous in power
consolidation that it imposed tight control over every sector of the
civic society at the sacrifice of local autonomy, community solidarity,
and citizen participation-elements which now appear crucial to the
development of modem environmentalism. 76 Thus, repression stifled
73. The veterans were mobilized to build highways running through mountainous water
conservation areas. To compensate the veterans, Chiang Ching-kou, chairman of the Veteran
Commission, promised his "veteran brothers" a share of the land along the highway despite the
area's environmental sensitivity.
74. The Taipei transit system is currently under construction. Ironically, high construction
costs and rerouting of transit has congested traffic. Air and noise pollution combined with traffic
jams have greatly reduced the quality of life for Taipei residents.
75. According to the Taiwan Environmental Protection Agency, while most industrialized
nations have completed 95 percent of their sewage systems, Taiwan has only completed 3
percent, of which nearly a fourth is in Taipei. Thus, most wastewater drains directly into rivers,
seriously polluting downstream water sources. In 1993, untreated effluent from urban areas
accounted for up to 20 percent of water pollution in Taiwan because only 1 percent of Taiwan
Province's residential effluent is treated (in Taipei City and Kaohsiung, 18 percent and 48
percent, respectively, of effluent is treated). YEARBOOK OF THE REPUBLIC OF CHINA: 1995 234
(1995).
76. These elements are detailed in Agenda 21, a United Nations non-binding action plan
for a global partnership for sustainable development. See Report of the U.N. Conference on the
Environment and Development, Rio de Janeiro, 3-14 June 1992, U.N. Doc. A/Conf. 151/26/ (vol.
I-V) (1992). See especially chapters 24 (women), 25 (children), 26 (indigenous people), 27
(nongovernmental organizations), 28 (local authorities), 29 (workers), 30 (business and industry),
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development of groups which might have otherwise voiced opposition
to the environmentally destructive policies encouraged by hasty
export-led economic development.
b. Crisis of Legitimacy and Economic Development. If the
policies of political supremacy and instrumentalism began Taiwan's
environmental problems, the problems were exacerbated by hasty
economic development pursued after the ROC lost U.N. membership
in 1971. Nationalist authorities attempted to maintain legitimacy by
launching massive infrastructure constructions and by strengthening
economic development. For example, the law and policy of providing
favorable conditions to attract foreign investments served both
economic and political purposes. 7  As dependence on continuous
economic growth for power maintenance increased, the once dominat-
ing political aspirations had to encourage economic development. The
promise of continued economic prosperity within the island gradually
superseded the dignity of carrying out the ultimate mission of national
recovery.
Although the new period of economic development ended the
mission of national recovery, a political aspiration deemed to be
environmentally unfriendly, it also contributed to Taiwan's mounting
environmental problems. Economic success was narrowly defined to
mean a high growth rate, a trade surplus and an accumulation of
foreign exchange reserves. The social costs of achieving these goals
was not a matter of great concern. For example, high level officials
once proclaimed that families could convert living quarters into
factories, despite the obvious problem such a policy would create for
residential environments.
Under the export promotion policy, exports were encouraged for
trade gains at the sacrifice of the environment. For example,
wide-spread cultivation of shrimp for the Japanese market caused
serious soil descent around the island. 8  Pig farms in Taiwan
31 (scientific and technology community), 32 (farmers), 34 (cooperation and capacity-building),
36 (education and public awareness), 40 (information). For a general introduction and review of
Agenda 21, see Matthias Koch & Michael Crubb, Agenda 21, in THE EARTH SUMMIT
AGREEMENTS: A GUIDE AND ASSESSMENT 97 (1993).
77. See, e.g., BENJAMIN I. COHEN, MULTINATIONAL FIRMS AND ASIAN ExPORTS 134-35
(1975).
78. Over the last decade, overseas demand for shrimp and eel has increased enormously.
This demand made the industry so profitable that, according to the estimate of the government,
a shrimp or eel breeder earned twenty-two times as much as a traditional rice farmer. It is
unsurprising that many farmers switched to this industry by pumping underground water and
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represent another example of how the passion for exportation had
direct implications for environmental degradation in this period.7 9
Because most of the pig farms were too small to afford pollution
control facilities, these farms have been a major source of water
pollution. Environmental costs of this industry0 sharply contrast
with its international success.8'
The pollution problems resulting from agricultural products for
exports such as shrimp and pork are, however, mild in comparison
with those created by an export-driven industrial sector. At one time,
Taiwan had the top ship wrecking industry in the world. This honor
resulted in a high rate of industrial injuries and accelerated the general
deterioration of the Southern coast. More alarmingly, the
wide-spreading practice of importing scrap metals for reprocessing in
Southern Taiwan polluted rivers, coastal waters, and air to such an
extent that the cultured oysters turned green and school children got
sick from dioxin inhalation.2 The export economic policy often
produced environmental harm at home for export gains. For example,
Taiwan's capacity in dyeing, one of the textile processes most
damaging to the environment, amounts to sixty times its own need. 3
One study showed that, at one time, export of pollution-intensive
products constituted one sixth of the total export value. 4
building fishponds on what were rice fields. Pin-Tung, a county in South Taiwan, for example,
exported $44 million worth of eel and $49 million worth of shrimp in 1986. Yet, because this
industry consumes an enormous amount of underground water, the ground level has fallen to an
alarming, if not devastating, rate. The ground level of three villages, Lin-Pan, Ch'ei-Tung and
Fang-Liau, in P'in-Tung County, for example, has fallen to 2.8 meters over an area as wide as
seventy square kilometers. It is estimated that the cost of countermeasures may be several times
higher than profits this industry has brought.
79. As of January 1987, there were 76,000 pig farms raising 6,470,000 pigs in Taiwan, or
about one pig for every three people. More than one third of these pigs raised were exported.
80. Daily waste from a pig was estimated to be six to seven times that of a person. The pigs
raised in Taiwan produced waste equivalent to 39 million people when biochemical oxygen
demand (BOD) was used as a measurement.
81. In Japan, for example, Taiwan's share of the pork market surpassed Denmark and the
U.S., making it the number one supplier at the peak time.
82. As the environmental consequences of the scrap metal reprocessing industry became
known, the control agency, the Environmental Protection Administration, issued orders
incrementally freezing the import permits of scrap metal for reprocessing. Rules on Regulatory
Measures Regarding the Import of Scrap Metals (I), EPA-Fei-Tze 17205 (Sept. 5, 1988); Rules
on Regulatory Measures Regarding the Import of Scrap Metals (II), EPA-Fei-Tze 16307 (June
21, 1989).
83. See CHUNG-KUO SHIH-PAO [CHINA TIMES], Apr. 7, 1986, at 3.
84. In 1985, for example, Taiwan's exports totaled $31.4 billion, of which $4.9 billion, about
one sixth, were "extremely pollution-intensive products." The Ministry of Economic Affairs
identified fourteen extremely pollution-intensive industries, including asbestos, cement, and dyes
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In the wake of pollution problems and local demand for a better
environment, the relationship between economic development and
environmental protection has become one of the most important issues
in the country. The government was forced to proclaim that economic
development should go in tandem with environmental protection.85
As suggested by the recent change in the government's attitude
toward the compatibility of economic development and environmental
protection, it would be erroneous to assert that economic success is
necessarily harmful for the environment. Although hasty
growth-driven economic policies may devastate the environment,
economic prosperity can benefit the environment. In Taiwan, the
positive impact of economic development on the environment has
been two-fold. First, economic prosperity has produced a better
financial basis for facing national and global environmental problems.
Second, economic prosperity has increased the momentum for political
reform, which, in turn, has reinforced environmental awareness and
resulted in government action.
c. Political Liberalization. Political liberalization in Taiwan has
been both positive and negative for the environment. Citizen
concerns over the environment began with pollution incidents that
threatened health and induced economic loses. This early environ-
mental awareness happened in a closed political system in which mass
media, free speech and civil associations were severely curtailed. As
a result, outcry was confined to individual justice for the pollution
victims. It was not until the political liberalization of the mid-1980s
that environmental awareness went beyond the quest for individual
justice and ex post solutions to directly attack the sources and causes
of pollution.
Political liberalization was critical to environmental awareness,
especially for a regime in international isolation. Normally, when a
developing country embarks on a path of economic development,
international scrutiny serves as a major driving force for environmen-
tal protection. However, because Taiwan was internationally isolated,
local pressure had to provide the impetus for environmental protec-
tion. Yet, due to repressive political control, the government's agenda
did not reflect the public dissatisfaction with pollution and environ-
that were subjected to more stringent governmental oversight. See id.
85. Executive Yuan, Guidelines for Environmental Policy at the Current Stage (1987),
reprinted in YEARBOOK OF THE REPUBLIC OF CHINA: 1995 229 (1995).
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mental disruption. It was not until political liberalization, and later
international pressure, that the necessity of environmental protection
was recognized.
Political liberalization did much for environmental protection, not
because governmental policies in a democratic regime are necessarily
more environmentally conscious, but because there is a higher degree
of transparency and public involvement in the decision-making
process. Thanks to political liberalization, citizen demands for
environmental protection were able to be voiced.86 Environmental
concerns took the form of sit-ins, blockages, and demonstrations.
Often, polluters and government authorities were involved in disputes
with communities claiming damages from pollution. There were 259
public nuisance disputes in Taiwan from 1988 to 1992.87 This level
of citizen action led many domestic and foreign pollution intensive
industries to relocate.88 Major government-approved or -sponsored
construction projects, including nuclear power plants and
naphtha-cracking plants, met with strong resistance from local
communities and local governments. Many single mission environ-
mental groups were formed during this period.89 Anti-pollution
campaigns became a mainstream social movement.
More significantly, the lifting of the ban on party formation
resulted in political competition among the ruling party and opposition
parties, mainly the Democratic Progressive Party, which for the first
time were responsive to environmental concerns, including nuclear
power plant installation and water basin management.
86. Political reforms included the institution of election to the Legislature, the liberalization
of party formation, the lifting of the martial law decree and mass media control, and freedom
of demonstration and association.
87. See ENVIRONMENTAL PROTECTION ADMINISTRATION, WHITE BOOK ON THE
RESOLUTION OF NUISANCE DISPUTES 76 (1994).
88. Perhaps the most celebrated case was DuPont's 1987 decision not to build a titanium
plant in the newly completed industrial zone near Lukang because of local protest. See generally
JAMES REARDON-ANDERSON, POLLUTION, POLITICS, AND FOREIGN INVESTMENT IN TAIWAN:
THE LUKANG REBELLION (1992); E.A. Tan, DuPont Sees Advantages to Operating in Taiwan,
Bus. TAIWAN, Dec. 12, 1994 (President of DuPont China Ltd. and Taiwan Ltd. indicated that
DuPont learned a hard lesson about the importance of community communication when it
attempted to locate a plant in Lukang in the mid-1980s.).
89. The following environmental groups were formed in response to specific projects:
Lukang Anti-DuPont Association was formed to defeat DuPont's investment project, and
Hou-ching Anti-5th Naphtha-cracking Self-help Plant Association was formed to defeat the siting
of the 5th Naphtha-cracking plant in Kaoshiung. Later, environmental issues of national or
international significance were championed by nationwide environmental groups such as the
Taiwan Environmental Union, the New Environmental Foundation, the Beautiful Taiwan
Foundation, the Homemakers' Union and Foundation, and the Green Consumers' Foundation.
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Due to environmental awareness supported by social mobilization
and institutional oversight, the authorities began to take environmen-
tal protection more seriously by establishing a control agency,90
increasing the environmental budget,91 promulgating more compre-
hensive pollution control laws and regulations, 92 and adopting more
precautionary measures such as mandatory environmental impact
assessment.93
Though political liberalization has been central to the develop-
ment of environmental activism, it has also produced some negative
side effects, such as encouraging money politics. Land-related
development policies that have strong environmental significance are
especially vulnerable to political manipulation by interest groups. The
golf course industry presents one example. As local governments
began to gain power that had been held by the central government,
pressure for development increased. Recently, environmental groups
in Taiwan have called attention to the impact on critical wetlands from
development projects allowed by the local authorities.94
90. The Environmental Protection Administration (EPA) was established in 1987, replacing
an ad hoe approach to environmental issues in which issues were addressed by various agencies,
particularly the Bureau of Environmental Protection within the Public Health and Sanitation
Administration. The EPA employs 452 full-time employees, and has hired an additional 512
investigators and lab technicians to deal exclusively with pollution problems. YEARBOOK OF THE
REPUBLIC OF CHINA: 1995, supra note 12, at 231.
91. The total budget for environmental protection in fiscal 1994 was $0.9 billion,
approximately 2.8 percent of the central government's total budget for that year, of which $418
million was for the Environmental Protection Administration. Id.
92. In comparison with other agencies, the Environmental Protection Administration has
been active in drafting legislation and regulations for environmental protection. Since 1987, the
EPA has drafted more than seventy bills, regulations and amendments, all of which were passed
by the Legislative Yuan. Id. By now, Taiwan has numerous major environmental laws, including
the Air Pollution Control Law, the Water Pollution Control Law, the Noise Control Law, the
Toxic Chemicals Management Law, the Waste Management Law, the Nuisance Dispute
Resolution Law, and the Environmental Impact Assessment Law. Laws on soil pollution, marine
pollution and a basic law of environmental protection are pending in the Legislature.
93. The Environmental Impact Assessment Act was promulgated on December 30, 1994.
However, environmental impact assessment has been in practice since 1985 pursuant to the
Executive Guidelines on the Implementation of Environmental Impact Assessment. Id. The
program was extended in 1991 following a revision to the Guidelines. Id. According to the EIA
program, proposed development projects, including national parks, slopeland development, mass
transit systems, industrial parks, nuclear power plants, and other major industrial facilities, must
go through EIA processes before the projects are approved by the responsible agencies. Id.
According to EPA data, a total of seventy-five EIAs were conducted in the year of 1993, twenty-
eight of which resulted in changes to proposed construction projects. Id.
94. Taiwan's Wetlands under Threat, UPI, Aug. 27, 1995, available in LEXIS, ASIAPC
Library, ALLASI File (environmentalists and local residents collided over the issue of developing
some of Taiwan's most important wetlands into industrial parks and power stations. These plans
TAIWAN'S ENVIRONMENTAL PROTECTION
d. Dependency and Internationalization. Localization and
political reform, coupled with continuous economic success, have
strengthened Taiwan's self-identity and motivated its desire for
international recognition. Taiwan's efforts at gaining international
recognition have led to a more global perspective on the environment.
International environmental law regimes have grown with great
speed in recent years." Interestingly, the expansion of international
environmental law regimes tracks the growth of international free
trade regimes. As Taiwan's international status increases, the
government will face increased pressure to participate in the develop-
ment of both of these regimes.
Due to Taiwan's ambiguous diplomatic status, however, Taiwan
confronts an interesting disparity between its acceptance in trade and
environmental regimes. While Taiwan's World Trade Organization
(WTO) membership is simply a matter of time, its participation in
international environmental organizations and treaties has been
extremely difficult because it lacks standing as a "nation."
Taiwan has never signed a regional or international environmental
treaty,96 but has been subject to their provisions. For example, the
Convention on International Trade in Endangered Species ("CITES")
condemned Taiwan for its failure to curb the smuggling of rhino horns
and tiger parts and urged member states to impose sanctions through
domestic powers, resulting in trade sanctions imposed by the Clinton
Administration.97  Taiwanese authorities felt this sanction was
unreasonable, but had no recourse. Had Taiwan been a member of
GATT, it could have brought the sanctions before a GAIT dispute
resolution panel as was done in the U.S./Mexico Dolphin controver-
sy.98
were supported by local authorities.).
95. See PHILIPPE SANDS, PRINCIPLES OF INTERNATIONAL ENVIRONMENTAL LAW, VOL. I,
FRAMEWORKS, STANDARDS AND IMPLEMENTATION (1995); GARETH PORTER & JANET WELSH
BROWN, GLOBAL ENVIRONMENTAL POLITICS (2d ed. 1995).
96. For an examination of Taiwan's embarrassing position in international environmental
negotiations, see Daniel C.K. Chow, Recognizing the Environmental Costs of the Recognition
Problem: The Advantages of Taiwan's Direct Participation in International Environmental Law,
14 STAN. ENVrL. Li. 256 (1995).
97. Steve Charnovitz, Recent Developments, Environmental Trade Sanctions and the GATT:
An Analysis of the Pelly Amendment on Foreign Environmental Practices, 9 AM. U.J. INT'L L.
& POL'Y 751, 770-71 (1994).
98. For comments on the U.S/Mexico Tuna-Dolphin Dispute, see, eg., Matthew Hunter
Hurlock, Note, The GATT, U.S. Law and the Environment" A Proposal to the GA7T in Light
of the TunalDolphin Decision, 92 CoLUM. L. REV. 2098 (1992); Thomas E. Skilton, Note, GATT
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The CITES sanctions taught Taiwan that it could be subject to
international environmental laws which it neither signed nor partici-
pated in drafting. As a result, Premier Lien Chen established the
Policy Guidance Task Force for Global Change which was composed
of relevant ministers and environmental scholars. The Task Force set
up five working groups to help implement global environmental
agreements such as the 1987 Montreal Protocol, the Convention on
International Trade in Endangered Species, and the 1992 Biodiversity
Convention. One of the very first resolutions by the Task Force was
an official policy guideline for matters of global environmental
protection.
However, even if the Taiwanese government does not comply
with these environmental law regimes, domestic environmental
protection will still improve. The authorities have noticed that WTO
action on trade issues of environmental consequence has direct
impacts on Taiwan's economy and trade practice.99 It may be too
hasty to judge the environmental benefits of this international
pressure, but the resulting changes in trade policy will be inevitable.
Taiwan faced another type of environmental pressure when it
developed into a major investor in Asia. Environmental problems of
investing abroad had to be faced by the government and industries as
environmental consciousness increased in the region."°
2. Environmental Feedback Increasing environmental concerns
have resulted in the drafting of new legislation and the creation of
new institutions because Taiwan's citizens have made the environment
and the Environment in Conflict: The Tuna-Dolphin Dispute and the Quest for an International
Conservation Strategy, 26 CORNELL INT'r L.J. 455 (1993); Frederic L. Kirgis Jr., Environment and
Trade Measures after the Tuna/Dolphin Decision, 49 WASH. & LEE L. REV. 1221 (1992).
99. The World Trade Organization (WTO) set up a Trade and Environmental Committee
to work on issues involving trade and environment, including green labeling, pollution charges,
cross-border charges and product standards. Environmental measures in multilateral trade
agreements are still in the process of development. Yet, in the preparation for the bid of WTO
membership, the environmental aspect of all impacts is one of the concerns in Taiwan. For
example, current practice of providing subsidies to industries for pollution control may have to
be wiped out. For a general concern, see Bonie H.K. Huwan, Taiwan: 2000 Outlook: LENS 20th
Anniversary Series: Facing Challenges in Export Markets, Bus. TAIWAN, July 18,1994; Lin Yi-fu,
Taiwan's International Trade: Challenges and Prospect, Bus. TAIWAN, June 12, 1995, available
in LEXIS, ASIAPC Library, ALLASI File.
100. For example, environmentalists and regional tourism bureaus are keeping a close watch
as Taiwan and other Asian economic tigers line up to invest in Indochina's budding and
potentially lucrative tourism industry. Teena Gill, Tourism: Asian Tigers invest with Gleams in
their Eyes, INTER PRESS SERVICE, Apr. 1, 1996, available in LEXIS, ASIAPC Library, ALLASI
File.
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a key political issue.
a. Testing the Limits of Representative Democracy. Prior to
political liberalization, decisions on major public construction projects,
such as nuclear power plants and naphtha-cracking facilities, were
made exclusively by the executive agencies and the legislature. Even
as the number of siting controversies grew, the public had no power
to effect change.
In the wake of environmental outcry, however, the proposed
siting of the 5th naphtha-cracking plant in the Kaohsiung and the 4th
Nuclear Power plant in Taipei County resulted in local plebiscites, a
form of direct democracy that has been traditionally suppressed by the
authoritarian regime.'0' Environmental awareness as reflected in
these issues has helped illuminate the merits of direct democracy and
the limits of representative democracy. Legislation regarding
plebiscites and propositions on public policies is under review in the
Legislature.
b. Exploring the Essence of Separation of Powers and Constitu-
tional Adjudication. Though the Constitution establishes a system of
checks and balances between the branches of government, the
Executive has traditionally received little oversight from the Legisla-
ture. Even after the 1992 reorganization of the Legislature, the
Executive agencies continued to receive broad delegations of rule-
making power which are not subject to judicial review,"° or other
types of congressional oversights. 3
101. The plebiscite on the issue of the fifth naphtha-cracking plant was held in 1992 by the
association of local residents. Kaohsiung City government did not officially endorse the plebi-
scite, but assisted indirectly. A majority of the residents rejected the project despite prospective
benefits promised by the government. The plebiscite on the 4th nuclear power plant was held
in 1994 by the local township and endorsed by the Taipei County magistrate. The result was an
overwhelming 96.99 percent of the vote against the installation. Philip Liu, Fourth Nuclear Power
Plant Drama: Is This the Final Act?, Bus. TAIWAN, May 30,1994, available in LEXIS, ASIAPC
Library, ALLASI File.
102. The Current Administrative Litigation Act specifies that only agency adjudications are
subject to judicial review by the Administrative Court, a system similar to German jurisprudence.
For a critique of the German system, see Susan Rose-Ackerman, American Administrative Law
Under Siega" Is Germany a Model? 107 HARV. L.REV. 1279 (1994) (arguing that German
environmental policymaking processes and restricted system of judicial review fail to provide
democratic legitimacy).
103. Article 7 of the Law Governing the Standardization of Law and Rules of Central
Government (1970) does require that an administrative rule be forwarded to the Legislature for
review, but the Legislature is not to veto or revise the rule. Recently, the Law Governing
Relations between Peoples across the (Taiwan) Strait introduced a legislative veto clause (article
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However, environmental awareness has made the check and
balance system a reality. For example, the Legislature delegated the
power to collect air pollution control fees to the Environmental
Protection Administration."°  However, the Legislature failed to
provide substantive or procedural constraints on the agency's power
to write regulations. The regulation promulgated by the EPA was
challenged by environmental and consumer groups who were
supported by a group of legislators across party lines, on the ground
that the regulation disproportionately burdened automobiles as
compared with industrial sources which were the major targets of the
law. Ultimately, the EPA was forced by legislative resolution to
rewrite the regulation. 5 Under an initiative by the legislature, the
Council of Grand Justices is reviewing the constitutionality of the
pollution charges as specified by the EPA."°
c. Reconstructing the Bureaucratic Process. Unlike the United
States, Germany and recently Japan, Taiwan does not yet have an
administrative procedural law directed to the institutionalization of
regulatory processes."t However, environmental impact assessments
which require transparency, citizen participation, and agency veto,
95) as a condition of legislative delegation. As the ROC Constitution is based in part on the
U.S. Constitution, in light of INS v. Chadha, 462 U.S. 919 (1983) (holding a legislative veto to
be unconstitutional), the constitutionality of article 95 is debatable. The issue has yet to be ad-
dressed by the Council of Grand Justice, in which the power of judicial review rests.
104. Article 10 of the Air Pollution Control Act as amended in 1992 reads, "[c]ontrol
agencies of all levels of the government shall collect air pollution control fees according to the
types and amount of emissions. The control agency of the central government shall, in
consultation with relevant agencies, issue rules regarding the types of sources and process of
collecting the above mentioned fees." Air Pollution Control Act, art. 10, reprinted in COMPLETE
VOLUME OF Six LAWS 1476 (Liou Ching-ching & She Mao-ling eds., 18th ed. 1994).
105. Legislative resolutions have no legal binding force, but political pressure was so high that
the director of the Environmental Protection Administration threatened to resign. After a
process of public consultation, the EPA came up with a new regulation for pollution fee
collection. While the original draft picked up car drivers and motorists as primary air pollution
fee payers, the revised version expanded the fee collection to industrial sources and construction
sites and reduced the rate of pollution fees for car drivers and motorists to NT $0.20 per litter
of non-leaded gasoline purchased. See EPA Does Temporary Retreat from Air Pollution Gas Fee
Plan, CHINA ECON. NEWS SERV., Mar. 9, 1994; EPA Plans to Hit Almost Everyone with Air
Pollution Fee from Construction Company, CHINA ECON. NEWS SERV., Dec. 16, 1995, available
in LEXIS, ASIAPC Library, ALLASI File.
106. In Taiwan, the power of judicial review is exclusively vested with the Council of Grand
Justice, a constitutional court composed of seventeen judges ("grand justices") nominated by the
President and confirmed by the National Assembly. ROC CONST. arts. 78, 79.
107. The Executive Yuan has approved and forwarded a legislative bill of Administrative
Procedure Law to the legislature for consideration in 1995. The bill incorporates features of the
United States, German and Japanese laws, resulting in a hybrid system of regulatory process.
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have resulted in a structural change in the bureaucratic process.""
More importantly, the Environmental Impact Assessment Act requires
that government policies be subjected to an environmental impact
review, thereby requiring consideration of environmental issues when
formulating and implementing regulations.' 9
d. Changing Economic Structure and Industrial Poli-
cies. Increased local resistance to pollution intensive industries and
tougher environmental standards have lead to a decrease in invest-
ment in such industries."0 These economic consequences of envi-
ronmental performance prompted the Taiwan Stock Exchange to add
pollution control performance to the guidelines for stock listing
review."' The overall result is a change in the country's economic
structure and industrial policies from pollution-intensive industries to
more environmentally friendly industries.
e. Strengthening the Spirit of Communities. The emerging
environmental awareness has a far-reaching impact on social structure.
Due to environmental awareness, a sense of community has been built
up in many residential, educational and social communities. This spirit
of community is politically and economically significant as reflected in
elections and green consumerism."2
D. A Summary: Dynamics of National Development
Taiwan's development over the last fifty years is unique in
comparison to other developing models. First, Taiwan has undergone
intensive and paradigmatic changes in a relatively short period.
108. The Environmental Impact Assessment Act (EIA) incorporates most elements of the
United States EIA system, including transparency (articles 7, 8, 13), participation (articles 9, 10,
12), and coordination (articles 8, 10, 11, 12, 13, 18). However, Taiwan's EIA departs from the
United States system by empowering EPA veto powers for all projects subject to
EIA requirements. Environmental Impact Assessment Act, art. 14, 16 (1994).
109. Environmental Impact Assessment Act, art. 26. The EIA, however, delegates to the
EPA the power to write a rule on the process of this legislative mandate.
110. The Taiwan Chamber of Commerce complained about increasingly stringent
environmental standards and their effect on investment to top governmental officials around
1991-92. However, the economic slowdown has been caused more by land and labor problems
than environmentalism.
111. Taiwan Stock Exchange Listing Criteria art. 9(5), (amended 1993).
112. In light of emerging environmental awareness, residential communities, firms, schools,
voluntary associations increasingly have launched environmental initiatives such as recycling,
adopt-a-park, beach clean-ups, and other campaigns for a pro-environmental life style. These
community initiatives have helped the otherwise loose communities to come together in common
causes, resulting in a stronger sense of community.
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Second, development has been multidimensional, resulting in changes
in the political, economic and environmental spheres. Third,
development has been successful in directing the country toward
political liberalization, economic prosperity and environmental
consciousness. Fourth, the dynamics of development have been a
result of interactions among the political, economic and environmental
spheres and has been responsive to international opinion and national
initiatives. The prospects for future development rely heavily on the
continuation of these interactions.
Taiwan's unique post-colonial position and the resulting suprema-
cy of the political sphere had a major impact on the development path
taken. Instrumentalism, power consolidation, and the legitimacy crisis
created both short-term and long-tern environmental consequences
because economic development had to satisfy political needs.
Interestingly, this politically motivated economic development
mobilized the impetus for political liberalization which in turn
nourished environmental awareness and grassroots demand for
environmental conservation. However, increased liberalization was
prone to money politics that created another round of environmental
threats. The fate of environmental concerns is dependent upon
further institutional reforms beyond political liberalization, such as
constitutional reform, rule of law and an environmentally caring
economy that works together with environmental technology. Recent
environmental awareness brought about by political liberalization and
economic prosperity has provided feedback to the political and
economic systems, resulting in a tendency towards early integration of
environmental concerns in political and environmental development.
The development model highlights active institutional interactions,
resulting in an ongoing inclination towards national sustainable
development.
III. INSTITUTIONAL CAPACITY-BUILDING TOWARDS
SUSTAINABLE
DEVELOPMENT IN LIGHT OF TAIWAN'S EXPERIENCES
Taiwan transformed itself from a fast-growing economy in an
authoritarian dictatorship, to an industrialized economy based on
liberal democracy, and provided a development model that distin-
guishes itself from other ethnically Chinese societies"' or other
113. Taiwan, China, Singapore and Hong Kong are considered the four major ethnic Chinese
societies. Taiwan, Singapore and Hong Kong have been called the Asian Tigers because they
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Asian newly industrializing countries."4
While it is risky to proclaim a correct path for national develop-
ment in absolute terms, Taiwan's success in achieving economic
prosperity and a level of democracy sufficient to support environmen-
tal awareness provides insight into constructing a model of sustainable
development.
A. Against Separatist Incrementalism
Critics of Taiwan's development might balk at holding the country
out as a model for sustainable development. Development did have
a negative impact on the environment. Whether the economic gains
outweigh the environmental costs in the long run is certainly an
important issue for future academic research and public debates.
In addition, Taiwan's development model could be cited as
supporting the idea of separatist incrementalism, a development
philosophy prevailing in China and some Asian nations. By separatist
incrementalism, I mean a development philosophy that intentionally
separates democratization, human rights and environmental conscious-
ness until a satisfactory level of economic prosperity is reached."5
Separatist incrementalism contains three premises. First, the economic
aspect of national development should be separated from the political
aspect. Second, strong and uncompromised political control is needed
to ensure economic development. Third, the introduction of political
reform measures toward democratization is contingent on a successful
have enjoyed continuous economic growth while under strong political dictatorships. Recent
political reform in Taiwan has separated that country from Hong Kong and Singapore in terms
of political representation, participation and human rights. Recent economic reforms in China
suggest that China may lean toward a Singaporian development model.
114. Economic development in Malaysia, Thailand and Indonesia has been more advanced
than the pace of political democratization. Malaysia, however, has more or less successfully
maintained broadly representative institutions in which the key ethnic groups are represented,
despite no real change of power. SAMUEL P. HUNTINGTON, Foreword to POLITICAL CHANGE
IN TAIWAN at ix, xiv (Tun-jen Cheng & Stephan Haggard eds., 1992).
115. A similar articulation is "neoauthoritarianism" or "new authoritarianism" advanced by
political scientists in the context of political transition to democracy. See Huntington, supra note
57, at 15-16; Marc F. Plattner, The Democratic Moment, in THE GLOBAL RESURGENCE OF
DEMOCRACY 26,31 (Larry Diamond & Marc F. Plattner eds., 1993). Samuel Huntington posed
the idea that Confucianism is an obstacle to liberal democracy even in the new wave of global
democratization. In the late 1980s, when there was a new wave of global resurgence of
democracy, Chinese communist leadership responded to a series of demands for political reform
with suppressive measures. The underlying philosophy, as articulated by political scientists, has
been a theory of neoauthoritarianism which claimed "that a country at China's stage of economic
development needed authoritarian rule to achieve balanced economic growth and contain the
unsettling consequences of development." Huntington, supra 15-16.
1996]
264 DUKE JOURNAL OF COMPARATIVE & INTERNATIONAL LAW [Vol. 6:229
economic transition. Often proponents of this development philoso-
phy cite development experiences in Taiwan, Korea and Singapore as
working examples."16
Judged from this surface, Taiwan seems to be a good working
example of separatist incrementalism: economic development built on
the basis of tight political control and political democratization
introduced and environmental consciousness developed after a fair
level of economic prosperity. The interpretation of Taiwan's
development as a successful working example of separatist
incrementalism has led to what one political scientist described as "the
curious spectacle of Taiwan becoming a model in some quarters in
Beijing."11 7
Although many Asian countries are undergoing rapid economic
growth, their governments remain ambivalent toward political
liberalization."' Demands for democracy are not suppressed
because democracy itself is bad, but because the leaders of these
countries believe that a premature introduction of democracy would
forestall or prevent necessary economic growth, including the
development of a market economy. A strong hand is needed to
implement the economic reforms lay the basis for the gradual
transition to democracy."9 In fact, as recent developments demon-
strate, political control increases as economic development gains
progresses,120  resulting in what political scientists call
"neoauthoritarianism."'
Similarly, the separatist incrementalism is skeptical of environ-
mental protection before solid economic prosperity. There is little
doubt about the merits of environmental conservation, only the timing
116. See, eg., Huntington, supra note 57, at 15.
117. Just as Pinochet became a hero in some quarters in Moscow. Plattner, supra note 115,
at 31.
118. For example, the conference of foreign ministers from the European Community (EC)
and the Association of Southeast Asian Nations (ASEAN) ended with an apparent agreement
on economic cooperation. The agreement, however, masked a sharp division between Europe
and the six member nations of ASEAN-Thailand, Malaysia, Singapore, Indonesia, Brunei and
the Philippines--over human rights and the promotion of democracy. European insistence on
linking the promotion of human rights, democracy and environmental protection with economic
cooperation angered ASEAN nations who felt the European nations were trying to impose their
cultures. Malcolm Davidson, Rights Failure in Asia Saddens European Nations, Reuter Library
Report, Nov. 1, 1992, available in LEXIS, ASIAPC Library, ALLASI File.
119. PLATiNER, supra note 115, at 31; HUNTINGTON, supra note 57, at 15.
120. Although human rights issues long have been a significant obstacle for Washington and
Beijing, even China has enjoyed an impressive trade surplus and rapid economic growth.
121. PLATTNER, supra note 115; HUNTINGTON, supra note 57, at 15.
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and priority-setting are in question. Thus, environmental degradation
is considered a necessary evil of economic success that can remedied
only after a country achieves a good level of economic solidarity.
Premature introduction of environmental protection would undermine
economic growth. In Taiwan, for example, tough environmental
measures were introduced on a gradual basis after economic prosperi-
ty was achieved.
Despite similarities between Taiwan's development and separatist
incrementalism, the theory does not apply to that country. If
economic prosperity, democracy and environment are all agreed
values that should be pursued by institutions, the controversy must be
centered on the means to achieve them. Separatist incrementalism,
while acknowledging the ultimate value of democracy and environ-
mental awareness, is skeptical of their impact on economic develop-
ment. It is not the intention of this Article to debate the wisdom of
this development philosophy. The Article does argue, however, that
Taiwan's development path does not confirm to the concept of
separatist incrementalism.
While the Taiwanese experience supports the proposition that
certain levels of economic development foster political liberalization
and environmental awareness, it does not follow that political
liberalization, economic development and environmental conservation
can not occur simultaneously. Political democratization, economic
development and environmental protection must go hand-in-hand.
Taiwan's development path clearly demonstrates that planned
step-by-step development, as eschewed by separatist incrementalism,
is a political myth that will create substantial costs. Given economic
planning and other policy evaluations and projections in the govern-
mental process, no one can claim that the development path was well
planned in advance. Indeed, as the development path demonstrates,
economic development, political liberalization and environmental
conservation did not happen one by one. Neither did they emerge
and function separately. Rather, they interacted with one another
from the beginning of national development, resulting in a delicate
balance in a transitional society.
To some, political liberalization and environmental awareness
were too long in coming. Delays of both for the sake of economic
development created greater costs for society. Introduction of
democracy in an earlier stage of national development could have
advanced environmental and economic interests because it would have
created a better informed society. Furthermore, as Taiwan shows,
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political liberalization is not in any way destructive to the economy.
By the same token, environmental considerations have been post-
poned unduly to satisfy short-term competitive gains at the sacrifice
of long term environmental protection.
This is not a fatalism. If people had a chance to determine
national priorities, they would come up with a full list of suggestions.
For example, I would have suggested that environmental consequences
be taken into consideration in the early stage of economic develop-
ment in order to avoid high remedial costs. It is clear to me that
economic success is not necessarily contingent on repressive political
control or the sacrifice of human rights. Advocation of political
reform began in Taiwan as early as the 1960s, even before economic
take-off. Though jailed or in exile, opposition forces continued to
push political reform. But for these efforts, the authorities would not
have taken reform seriously, despite a economic prosperity.1'2
No one can tell what would have resulted had political reforms
taken place ten years earlier. What matters is the future of national
development in light of the lessons learned. This is especially
important for nations in the early stages of development when more
integrated and precautionary efforts can minimize the probability of
irreversible damage to the environment and political democratization.
B. Taiwan's Development as a Model of National
Capacity-building Towards Sustainable Development
Taiwan's development path can be seen as a success or a failure.
This Article does not argue for either position. In the wake of global
initiatives for sustainable development, what is relevant here is the
significance of Taiwan's development model for global initiatives for
sustainable development, especially for countries in transition.
1. Beyond Textual Definitions: Institutional Foundations of
Sustainable Development. It is fair to say that the phrase "sustainable
development" has become ubiquitous in contemporary culture.
However, to what extent international law imposes upon states a
general obligation to engage in sustainable development remains an
open question." Regardless of the extent to which the principle of
122. The opposition push for reform was one of the driving forces underlying Chiang
Ching-kou's political liberalization policy in mid-1980s. See NATHAN & HO, supra note 30.
123. PATRICIA W. BiRNIE & ALAN E. BOYLE, INTERNATIONAL LAW AND THE ENVIRON-
MENT 122-24 (1992).
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sustainable development binds national actions, its rather ambiguous
content remains challenging. 24
International organizations and scholars attempted to formulate
an accepted definition for "sustainable development," particularly
because define the term while advocating sustainable development
invites criticism." Despite the pressure to produce a definition, this
Article does not intend to add one."2 It is more imperative to
understand the nature and spirit of sustainable development beyond
its textual construction in order to facilitate its substantive linkage to
the dynamics of development in the real world.
There are, however, at least three schools of thought on sustain-
able development. The first is the carrying capacity model, which
defines sustainability as development staying within natural limits.2 7
The second is an intergenerational justice model that defines
sustainability as the development of the present generation without
depriving the development of future generations."2 The third is an
economic internalization model that extends the context of economic
development to include all elements of social welfare."2 9 These
models all point to an equilibrium, leaving institutions and processes
124. The notion that international law requires a standard of sustainable development is not
untenable. What is lacking, however, is any comparable consensus on what the term means, or
the how to give the term concrete effect in individual cases. See 1 YEARBOOK OF INTERNATION-
AL ENVIRONMENTAL LAw 24-28 (Gunther Handl) (1990).
125. A review essay on Green Market: The Economics of Sustainable Development by
Theodore Panayotou points out that the author "neither refers to an existing definition nor does
he provide one of his own.... [T]he failure to define this term transforms the book from an
analysis of the economics of sustainable development to an analysis of the economics of
resources management." Jim Bailey, Sustainable Development: Searching for the Grail or a Wild
Goose, 24 ENVTL. L. 1159,1162 (1994) (reviewing THEODORE PANAYOTOU, GREEN MARKETS:
THE ECONOMICS OF SUSTAINABLE DEVELOPMENT).
126. Some have shared the same view that the pursuit for textual definition may be futile.
See, eg., John Holmberg & Richard Sandbrook, Sustainable Development: What is to be Done?,
in MAKING DEVELOPMENT SUSTAINABLE: REDEFINING INSTITUTIONS, POLICY, AND ECONOMICS
23 (Johan Holmberg ed., 1992).
127. Sustainable development was defined as improving the quality of human life while living
within the carrying capacity of supporting ecosystems. See INTERNATIONAL UNION FOR
THE CONSERVATION OF NATURE AND NATURAL RESOURCES ET AL, CARING FOR THE EARTH:
A STRATEGY FOR SUSTAINABLE LIVING 10 (David A. Munro & Martin W. Holdgate eds., 1991)
128. The Brundtland Report defined sustainable development as the development that meets
the needs of the present without compromising the ability of future generations to meet their
own needs. UNITED NATIONS WORLD COMMISSION ON ENVIRONMENT AND DEVELOPMENT,
OUR COMMON FUTURE 8 (1987).
129. Sustainable development is defined as a maximization of the net benefits of economic
development, subject to maintaining the services and quality of natural resources over time,
where economic development is broadly construed to include all elements of social welfare. See
DAVID W. PEARCE, ECONOMICS OF NATURAL RESOURCES AND THE ENVIRONMENT (1990).
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separated; this makes the principle of sustainable development both
appealing and impossible to implement. The essence of sustainable
development may be less of a static human destination as presented
in an envisaged equilibrium, and more of a process and function of
human institutions in which we live. In order to make sustainable
development meaningful in the real world, it should be construed to
incorporate the role of institutions that actually make choices in the
cause of national development. Accordingly, sustainable development
is better understood as a desired institutional environment, and not as
a desired result. The essence of sustainable development is thus the
dynamics of social capacity building, through which the ex post regret
of collective decisions can be minimized. By this construction, institu-
tional improvements in the political system, economic policies and
other social institutions are all foundations of sustainable develop-
ment. The wisdom required in the quest for the content of sustainable
development lies in the betterment of traditional human institutions,
especially political and economic systems, and shared human values,
especially scientific truth, market function, representation, information,
participation, due process, human dignity and the like. These may
sound too basic in an established industrial democracy, but they are
of vital importance to countries in transitions. Recent development
in the political, economic and environmental spheres in Taiwan can be
seen as an institutional buttress to the foundations of sustainable
development.
2. Transition and Sustainability. Though the world is claimed
to have a "common future,"10 we have seen how differently each
nation can view its interests in development and the environment."'
Conflicts in values are equally pervasive at the national level,
especially in countries undergoing rapid transition. It is imperative to
ask how a transitional society would define the course of national
development in terms of sustainable development, given its prior
developmental pattern and current international dependence.
Most countries in transition have faced the pressure of political
liberalization, though the extent and sources of the pressure varies.132
130. UNITED NATIONS WORLD COMMISSION ON ENVIRONMENT AND DEVELOPMENT, supra
note 128.
131. North-South debates on global environmental issues are a microcosm of the national
conflicts. See, eg., PORTER & WELSH BROWN, supra note 95, at 107-145.
132. See Juan J. Linz, Transitions to Democracy, 13 WASH. Q. 143 (Summer, 1990); Robert
L. Rothstein, Democracy, Conflic4 and Development in the Third World, 14 WASH. Q. 43 (Spring,
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In these countries, as political liberalization moved to the mainstream
of national development, social forces suddenly were released in an
institutional environment incapable of dealing with them. Street
demonstrations, industrial blockages, and even violence, once
unknown, appeared in daily news coverage.
Whether the apparent anarchy arising from political liberalization
is an inevitable but temporary side effect of reform or the beginning
of national destruction remains controversial. In the case of Taiwan,
even during the heyday of political liberalization and instability, the
economy continued to grow. During this process of transition, the
economy contributed to reconstruction by encouraging more capital
and technology intensive industries.
3. Institutional Capacity-Building for Sustainable Development. In
the climate of political liberalization, social conflicts about resource
allocation are intensified. Behind increasing political confrontation
lies the conflict between development and the environment. Institu-
tional improvements following political liberalization, however, created
a constitutional mechanism that could balance competing interests in
debates about the environment and development.
When the National Assembly convened for the second round of
constitutional revision in 1993,"33 both environmental and industrial
groups mobilized for their respective interests. Environmental groups,
supported by the EPA director and the Democratic Progressive Party,
advocated the recognition of an inalienable environmental right.
Industrial interests lobbied for more constitutional protection of
property and industrial installation. A compromise was reached in an
amendment to the Constitution that proclaims that scientific,
technological and economic development should go in tandem with
environmental protection and ecological conservation in the cause of
national development-" 4
Modem constitutions incorporate environmental concerns in
various forms. Taiwan's represents a balancing approach to national
development. The so-called "in tandem clause" as enacted in the
Constitution should be read to imply the constitutional entrenchment
1991).
133. There are two ways to revise the constitution in Taiwan. One is though a super majority
vote (three-fourths) by the National Assembly. The other is through a proposal by a super
majority vote (two thirds) in the Legislature and ratification in the National Assembly by
majority vote. However, the second method has never been used. ROC CONST. art. 174.
134. ROC CONST. art, 9(2) (promulgated May 28, 1992, reorganized Aug. 1, 1994).
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of a procedural requirement for balancing development and the
environment to attain sustainable development. 3 ' Procedural
rationality required by the constitutional clause would include
transparency and public participation in governmental decision-making
processes to balance competing interests. The result of the process
may be good or bad, but public interests are more likely to be known
and reflected in the decision-making mechanism.
As mentioned above, a broad interpretation of sustainable
development would have to address the economic, political, and
environmental structure in a given nation. Taiwan's existing crisis in
environmental protection is the product of reckless exploitation of
natural resources in the past. Ironically, thanks to continuous
economic growth, Taiwan is now in a better financial position to
protect the environment and shoulder its fair share in international
efforts in protecting the global environment.
There is little doubt that financial sources are critical for
environmental protection at national, regional and international levels.
Financial ability alone, however, may not necessarily lead to
sustainability. Recently, major international declarations, including
the Rio Declaration'36 and Agenda 21,"' have reiterated the con-
cepts of broader participation, consensus-building, and a sense of
partnership. In addition to finance and participation, these documents
also reveal the significance of technology138 and the rule of law.'39
The achievement of sustainable development should be precondi-
tioned on an accountable political structure which values citizen
participation, procedural rationality, social justice, market function,
and technological innovation. The trend of political liberalization in
Taiwan, though not universally accepted, has created a better
institutional environment by balancing development and the environ-
135. Jiunn-rong Yeh, Huan-Ching Shing-Cheng te Cheng-Tang Fa-Lu Ch'eng-Hsu [Due
Process of Law in Environmental Regulation], NAT. TAIWAN UNIV. LEGAL SERIES, No. 76,61-64
(1993).
136. Principle 10 of the Rio Declaration reads, "[e]nvironmental issues are best handled with
the participation of all concerned citizens, at the relevant level. At the national level, each
individual shall have appropriate access to information concerning the environment that is held
by the public authorities, including information on hazardous materials and activities in their
communities, and the opportunity to participate in decision-making." U.N. Doe. A/CONF.
15115/rev. 1 (June 13, 1992)
137. See supra note 76.
138. See supra note 76, ch. 34 (transfer of environmentally sound technology) and ch. 35
(science for sustainable development).
139. See id. ch. 39 (intentional legal instruments and mechanisms).
TAIWAN'S ENVIRONMENTAL PROTECTION
ment.
In a world of change, Taiwan is confronting challenges with
regard to sustainable development. The challenge lies less in financial
capacity or technological innovation than in institutional construction
for sustainable decisionmaking from both public and private sectors.
Despite recent reforms, there is room for further institutional
improvement. Accordingly, continuous institutional reform in both
constitutional and regulatory levels is still necessary.' 40
IV. CONCLUSION
This Article is not intended to present a comprehensive theory on
sustainable development-an academic endeavor that would be both
timely and significant for the world order. Rather, this Article seeks
to draw lessons from a country study by looking into the environmen-
tal underpinnings of political and economic interactions. Lessons to
be learned from the Taiwan experience are two fold. First, the
centralized political leadership coupled with growth-driven economic
policies is chiefly responsible for existing environmental problems.
Second, the success of environmental protection is contingent upon
established democracy and environmentally caring economic develop-
ment. These all point to the strong political and economic foundations
of environmental protection. Indeed, both political and economic
systems can be sources of the environmental problems, but they can
also be answers to the problems.
Taiwan's development over half a century has been characterized
by intensive changes and active institutional interaction among the
political, economic, and environmental spheres in the context of
sustainable development. What has been known as the "economic
miracle" should be extended in light of recent political reform and its
consequential implications for environmental protection. While
political manipulation has been behind the tragic conflicts between
140. For example, at least the following institutional capacity-building efforts should be
addressed by the authorities. First, the next constitutional revision should ensure that the consti-
tutional power structure reflects the principle of separation of powers and political accountability.
Second, more institutional transparency and citizen participation in decision-making processes
should be provided and institutionalized. Third, the ambiguous relationship between central and
local governments should be clarified. Finally, both the integrity and the powers of the Judiciary
should be strengthened. The kind of reforms suggested here are primarily on political and
constitutional levels. Without developing concrete strategies for environmental protection, most
of these suggestions may be considered to be too "basic" from the point of view of established
constitutional democracies. However, adding these to the existing institutional reforms is critical
for the environment and national sustainability, judged from a long-term perspective.
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economic development and environmental protection in the early
stages of national development, the emerging social forces triggered
by recent political liberalization may provide an indispensable
foundation for Taiwan's sustainable development.
Recent attentions to the political and economic foundations of
environmental protection in Eastern Europe and other transitional
societies should look to the lesson of Taiwan's development path. The
experience of Taiwan may provide valuable lessons to other develop-
ing countries desperately driving for economic growth without paying
equal attention to multidimensional national capacity-building.
